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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmer*  Home  Adminis¬ 
tration,  Department  of  Agriculture 

(FHA  Instruction  445.1] 

Part  381 — Disaster  Loan  Program 

CHANGE  IN  LOAN  APPROVAL  LIMITATIONS 

Section  381.10  (a),  Title  6,  Code  of 
Federal  Regulations  (16  P.  R.  3971;  18 
F.  R.  125)  is  revised  to  extend  loan  ap¬ 
proval  authorities  to  include  economic 
disaster  loans  as  well  as  production  dis¬ 
aster  loans,  and  to  read  as  follows: 

§  381.10  Loan  approval  authority. 
(a)  Subject  to  the  policies  and  proce¬ 
dures  contained  in  §§  381.2  to  381.9,  State 
Directors  are  authorized  to  approve  dis¬ 
aster  loans  in  amounts  which  wTill  not 
cause  the  total  outstanding  principal 
balance  on  loans  made  pursuant  to 
§§  381.1  to  381.9  and  385.1  to  385.5  of  this 
subchapter,  or  any  combination  of  such 
loans,  to  exceed  $12,000  for  any  one  bor¬ 
rower.  State  Directors  may  redelegate 
to  State  Field  Representatives  and 
County  Supervisors  authority  to  approve 
Disaster  loans  subject  to  the  following 
limitations: 

(1)  State  Field  Representatives  may 
be  authorized  to  approve  Disaster  loans 
in  amounts  which  will  not  cause  the  total 
outstanding  principal  balance  on  loans 
made  pursuant  to  §§381.1  to  381.9  and 
385.1  to  385.5  of  this  subchapter,  or  any 
combination  of  such  loans,  to  exceed 
$7,000  for  any  one  borrower. 

(2)  County  Supervisors  may  be  au¬ 
thorized  to  approve  Disaster  loans  in 
amounts  which  will  not  cause  the  total 
outstanding  principal  balance  on  loans 
made  pursuant  to  §§  381.1  to  381.9  and 
385.1  to  385.5  of  this  subchapter,  or  any 
combination  of  such  loans,  to  exceed 
$5,000  for  any  one  borrower. 

(R.  S.  161;  5  U.  S.  C.  22.  Interprets  or  ap¬ 
plies  sec.  2,  63  Stat.  44;  12  U.  S.  C.  1148a-2) 

f SEAL]  R.  B.  McLeaish, 

Administrator, 
Farmers  Home  Administration. 

January  7,  1954. 

|F.  R.  Doc.  54-301;  Filed.  Jan.  15,  1954; 

8:48  a.  m.J 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture. 

[Amdt.  2] 

Part  464 — Tobacco 

Subpart — 1953  Tobacco  Loan  Program 

DARK  AIR-CURED  TOBACCO,  TYPES  35  AND  36, 
ADVANCE  SCHEDULE 

Section  464.528  (formerly  published  as 
§  664.528)  published  November  14,  1953 
(18  F.  R.  7219) ,  is  amended  as  follows: 

1.  Add  the  following  at  the  end  of  the 
advance  schedule  for  dark  air-cured  to¬ 
bacco,  types  35  and  36: 


N2L . 6 

N2R _ 6 

N2G _  6 

NK .  6 


2.  Add  at  the  end  of  the  third  sentence 
of  footnote  1  the  following  phrase:  “and 
in  the  case  of  Types  35  and  36.  N2L,  N2R, 
N2G,  and  NK  will  be  accepted.” 

(Sec.  4,  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
Sup.,  714b.  Interprets  or  applies  sec.  5,  62 
Stat.  1072,  secs.  101.  401,  63  Stat.  1051,  as 
amended,  1054;  15  U.  S.  C.  Sup.,  714c,  7 
U.  S.  C.,  1441,  1421) 

Issued  this  12th  day  of  January  1954. 

[seal]  Howard  H.  Gordon, 
President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  54-317;  Filed.  Jan.  15.  1954; 
8:51  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

l  Navel  Orange  Reg.  14] 

Part  914 — Navel  Oranges  Grown  in  Ari¬ 
zona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  914.314  Navel  Orange  Regulation 
14 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  14 
(18  F.  R.  5638),  regulating  the  handling 
of  navel  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
September  22, 1953,  under  the  applicable 
(Continued  on  next  page) 
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provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Navel  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  navel  oranges,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  <  60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good- cause  exists  for 
making  the  provisions  of  this  section  ef¬ 
fective  as  hereinafter  set  forth.  The 
Navel  Orange  Administrative  Committee 
held  an  open  meeting  on  January  14, 
1954,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  navel  oranges  and  the  need  for  reg¬ 
ulation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
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mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  of  this  section. 

(b)  Order.  (1)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California  which  may  be  handled 
during  the  period  beginning  at  12:01 
a.  m„  P.  s.  t.,  January  17,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  January 
24,  1954,  is  hereby  fixed  as  follows; 

(1)  District  1:  300,300  boxes; 

(ii)  District  2:  115,500  boxes; 

(iii)  District3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  marketing  agree¬ 
ment  and  order,  is  hereby  fixed  in  ac¬ 
cordance  with  the  prorate  base  schedule 
which  is  attached  hereto  and  made  a 
part  hereof  by  this  reference. 

(3)  Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been  is¬ 
sued  on  the  handling  cf  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(4)  As  used  in  this  section  “handled,” 
“handler,”  “boxes,”  “prorate  base,”  “Dis¬ 
trict  1,”  “District  2,”  “District  3,”  and 
"District  4”  shall  have  the  same  meaning 
as  when  used  in  said  marketing  agree¬ 
ment  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 

608c) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  January  1954. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

Prorate  Base  Schedule 

[12:01  a.  m..  P.  s.  t.,  Jan.  17  to  12:01  a.  m., 
P.  a.  t.,  Jan.  24,  1954  J 

NAVEL  ORANGES 
PRORATE  DISTRICT  NO.  1 

Prorate  base 


Handler  ( percent ) 

Total _  100.0000 


A.  F.  O.  Lindsay _  1.  6039 

A.  F.  G.  Porterville _ _  1.  6435 

I  van  hoe  Cooperative  Association..  .  6752 

Anderson  Packing  Co _  1.  4001 

Euclid  Avenue  Orange  Association.  .9189 

Lindsay  Mutual  Groves _  1.  3300 

Martin  Ranch _  1.4047 

Orange  Cove  Orange  Growers _ _  2.  8122 

Woodlake  Packing  House _ _  1. 9354 

Dofflemyer  &  Son,  W.  Todd _  .  4083 

Earlibest  Orange  Association _ _  1.7211 

Elderwood  Citrus  Association _ _  .8831 

Exeter  Citrus  Association _ _  3.  9996 


Prorate  Base  Schedule — Continued 
navel  oranges — continued 
prorate  district  no.  l — continued 

Prorate  base 


Handler  ( percent ) 

Exeter  Orange  Growers  Association.  1.  4630 
Exeter  Orchards  Growers  Associa¬ 
tion _ 1.4468 

Hillside  Packing  Association _  1.3523 

Ivanhoe  Mutual  Orange  Association  1.  1822 

Klink  Citrus  Association _ _  3.  9853 

Lemon  Cove  Citrus  Association _  1.  1277 

Lindsay  Citrus  Growers  Association  1.  8454 

Lindsay  Cooperative  Association _  1.6594 

Lindsay  Fruit  Association _  2.  2883 

Lindsay  Orange  Growers  Associa¬ 
tion _  1.0306 

Naranjo  Packing  House  Co - 1.3106 

Orange  Cove  Citrus  Association...  4.  4893 

Orange  Packing  Co _  .  9638 

Orosi  Foothill  Citrus  Association..  1.5595 

Paloma  Citrus  Fruit  Association..  .  7804 

Rocky  Hill  Citrus  Association _ _  1.  6687 

Sanger  Citrus  Association _  3.  6882 

Sequoia  Citrus  Association _  .  8593 

Stark  Packing  Co _ _  2.  7475 

Visalia  Citrus  Association _  2.  3179 

Waddell  &  Son . . . .  2.  5003 

Baird  Neece  Corp _ _  1.  9069 

Beattie  Association,  D  A _ .4801 

Grand  View  Heights  Citrus  Associa¬ 
tion  _ _ _ _ _ _  3.  1078 

Magnolia  Citrus  Association _  2.  5883 

Porterville  Citrus  Association,  The.  1.  6430 

Randolph  Marketing  Co -  1.  1890 

Richgrove-Jasmine  Citrus  Associa¬ 
tion _  1. 3743 

Strathmore  Cooperative  Citrus  As¬ 
sociation  _  .  9974 

Strathmore  District  Orange  Asso¬ 
ciation _ 1.6762 

Strathmore  Packing  House -  2.  1485 

Sunflower  Citrus  Growers -  2.  7843 

Sunland  Packing  House  Co _ _  2.  7867 

Terra  Bella  Citrus  Association — .  1.2877 

Tule  River  Citrus  Association _  .  8836 

Adams,  Thomas _ .0068 

Baker  Ranch  Packing  House - -  .4406 

Batkins,  Jr.,  Fred  A - -  .  0574 

California  Citrus  Groves,  Inc.,  Ltd.  3.  2016 

Darby,  Fred  J. . .0238 

Dubendorf,  John _  .  1492 

Evans  Bros.  Packing  Co -  .2208 

Far  West  Produce  Distributors _  .  0615 

Feltes,  A.  E _  .0224 

Foothill  Packing  Co -  .0367 

Haas  &  Ferry - -  .  1919 

Harding  &  Leggett - -  1.  8454 

Independent  Growers,  Inc _  1.  0241 

Lo  Bue  Bros - .7114 

Maas,  W.  A _  .1171 

Marks,  W.  &  M._ . .4073 

Morin,  Carl  W . . .0206 

Nickel,  Edward _ .0000 

Orange  Belt  Fruit  Distributors -  .  6143 

Paramount  Citrus  Association _  2.  1345 

Reimers,  Don  H -  .  5806 

Riverside  Fruit  Co -  .  2201 

Sequoia  Cider  Mill -  .0169 

Stephens  &  Cain _  .  3002 

Zaninovich  Bros.,  Inc _ _  1.  6483 

PRORATE  DISTRICT  NO.  2 

Total _  100.0000 


A.  N.  F.  Corona. - -  .  5472 

A.  N.  F.  Fullerton- _ _  .0199 

A.  N.  F.  Orange _ .0172 

A.  N.  F.  Riverside _ _ 2 _  1.  3884 

A.  N.  F.  Santa  Paula -  .  0456 

Eadington  Fruit  Co - -  .  7469 

Signal  Fruit  Association _  1.  2100 

Bryn  Mawr  Mutual  Orange  Associa¬ 
tion _ .4724 

Chula  Vista  Mutual  Lemon  Asso¬ 
ciation  _ _  . 1030 

Daniels,  Inc.,  Ward _ .3230 

Euclid  Avenue  Orange  Association.  2.  9612 

Foothill  Citrus  Union,  Inc _ .3679 

Garden  Grove  Citrus  Association..  .0000 


Prorate  Base  Schedule — Continued 
navel  oranges — continued 
district  no.  2— continued 

Prorate  base 


Handler  ( percent ) 

Index  Mutual  Association _  0.  0104 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation  _ _  2. 7691 

Olive  Hillside  Groves.  Inc _ _• _ _  .  0078 

Orange  Cooperative  Citrus  Associa¬ 
tion _ .0205 

Redlands  Foothill  Groves _ _  2.  7521 

Redlands  Mutual  Orange  Associa¬ 
tion _ _ _ _  1.3206 

Azusa  Citrus  Association _ _  .  8086 

Covina  Citrus  Association _ 1.8492 

Glendora  Citrus  Association _ _  1.5858 

Valencia  Heights  Orchard  Associa¬ 
tion _ .2118 

Gold  Buckle  Association _ _  4.  4823 

La  Verne  Orange  Association _ _  4.  5574 

Anaheim  Valencia  Orange  Associa¬ 
tion - .0117 

Fullerton  Mutual  Orange  Associa¬ 
tion _ _  . 2920 

La  Habra  Citrus  Association _ _  .  0834 

Yorba  Linda  Citrus  Association _ _  .  0781 

El  Cajon  Valley  Citrus  Association.  .  1518 

Escondido  Orange  Association _ _  .6035 

Citrus  Fruit  Growers _ _  .  6670 

Cucamonga  Mesa  Growers _  .  8480 

Etlwanda  Citrus  Fruit  Association.  .  1300 

Upland  Citrus  Association _ _  3.  2037 

Consolidated  Orange  Growers _ _  .  0204 

Garden  Grove  Citrus  Association..  .0197 

Goldenwest  Citrus  Association _ _  .1695 

Olive  Heights  Citrus  Association..  .0579 
Santiago  Orange  Growers  Associa¬ 
tion  _ _  . 1042 

Villa  Park  Orchards  Association...  .0366 

Bradford  Brothers,  Incorporated..  .1957 

Placentia  Mutual  Orange  Associa¬ 
tion  . . .  .1595 

Placentia  Orange  Growers  Associa¬ 
tion  _ _  .2189 

Yorba  Orange  Growers  Association.  .  0471 

Corona  Citrus  Association _ 1.1217 

Jameson  Company _  .  5665 

Orange  Heights  Orange  Associa¬ 
tion  . . 3.9071 

Crafton  Orange  Growers  Associa¬ 
tion  . . . . .  1.8C63 

East  Highlands  Citrus  Association.  .5193 

Redlands  Heights  Groves _ .9113 

Redlands  Orangedale  Association..  1.  1216 

Rialto  Fontana  Citrus  Association.  .  2066 

Bryn  Mawr  Fruit  Growers  Associa¬ 
tion  _ 1.2315 

Mission  Citrus  Association _  .9142 

Redlands  Cooperative  Fruit  Asso¬ 
ciation  _  2. 1537 

Redlands  Orange  Growers  Associa¬ 
tion  _ 1.5046 

Redlands  Select  Groves _ .5140 

Rialto  Orange  Co _  .  4405 

Southern  Citrus  Growers _ _  1.  1830 

United  Citrus  Growers _ _  .  9829 

Arlington  Heights  Citrus  Co _ _  1.6880 

Blue  Banner,  Inc _ _  2.  6323 

Brown  Estate,  L.  V.  W _ _  2.  2131 

Gavilan  Citrus  Association _  2.  0874 

McDermont  Fruit  Co _ 1.7803 

Monte  Vista  Citrus  Association _ _  1.  7733 

National  Orange  Co _  1.5585 

Riverside  Hlghgrove  Citrus  Associa¬ 
tion  . 1.8906 

Victoria  Avenue  Citrus  Association.  3.  2729 

Claremont  Citrus  Association _  .  6328 

College  Heights  Orange  &  Lemon 

Association  _  2. 0724 

Indian  Hill  Citrus  Association _ _  1. 0328 

Pomona  Fruit  Growers  Exchange..  1.  2032 

Walnut  Fruit  Growers _ _  .  6077 

West  Ontario  Citrus  Association _  .8105 

Escondido  Cooperative  Citrus  Asso¬ 
ciation  _ .1029 

Camarillo  Citrus  Association _  .  0040 

Fillmore  Citrus  Association _ _  1.0393 

Mupu  Citrus  Association _ _  .  0047 

OJai  Orange  Association _ -  .9909 
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Prorate  Base  Schedule — Continued 
navel  oranges — continued 
prorate  district  no.  2 — continued 

Prorate  base 


Handler  ( percent ) 

Piru  Citrus  Association _ _ _ _  1. 1545 

Rancho  Sespe _ .0012 

San  Fernando  Fruit  Growers  Asso¬ 
ciation  _ .4376 

Santa  Paula  Orange  Association...  .0892 
Ventura  County  Citrus  Association.  .  0398 
East  Whittier  Citrus  Association..  .0040 

North  Whittier  Heights. . .1275 

Placentia  Cooperative  Orange  Asso¬ 
ciation _ -  .2618 

Sierra  Madre-Lamanda  Citrus  As¬ 
sociation _ .0734 

A.  J.  Packing  Co _ -  .1518 

Babijuice  Corp.  of  California - -  .0426 

Cherokee  Citrus  Co.,  Inc _ -  1.  1175 

Dunning.  Vera  Hueck _ _  .  1745 

Evans  Bros.  Packing  Co _ -  1.3713 

Far  West  Produce  Distributors _  .  0471 

Gold  Banner  Association _ _  2.  4642 

Gold  Seal  Producers,  Inc _  .  0699 

Granada  Packing  House _ _  .  1332 

Holland,  M.  J _ .0210 

Orange  Belt  Fruit  Distributors -  .7511 

Pan  no  Fruit  Co.,  Carlo _ _  .  0523 

Paramount  Citrus  Association _ _  .  1055 

Placentia  Orchards  Association _ _  .0767 

Riverside  Fruit  Co - -  .  4503 

San  Antonio  Orchards  Co _ -  1.  1557 

Smallwood.  Luella  L _ _  .  0083 

Spire,  Frank  S _ _  .  0128 

Stephens  &  Cain _  .  2442 

Wall.  E.  T.,  Grower-Shipper _  2.  0978 

Western  Fruit  Growers,  Inc _  5.  0980 


JF.  R.  Doc.  54-370;  Filed.  Jan.  15.  1954; 
11:36  a.  m.j 


[Grapefruit  Reg.  192] 

Part  933 — Oranges.  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

5  933.659  Grapefruit  Regulation 
192 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933 ) .  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  grapefruit,  as  hereinafter  pro¬ 
vided.  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  <  60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances.  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 


making  the  provisions  of  this  section 
effective  not  later  than  January  18,  1954. 
Shipments  of  grapefruit,  grown  in  the 
State  of  Florida,  are  presently  subject 
to  regulation  by  grades  and  sizes,  pur¬ 
suant  to  the  amended  marketing  agree¬ 
ment  and  order,  and  will  so  continue 
until  January  18,  1954,  the  recommenda¬ 
tion  and  supporting  information  for 
continued  regulation  subsequent  to 
January  17. 1954.  was  promptly  submitted 
to  the  Department  after  an  open  meet¬ 
ing  of  the  Growers  Administrative  Com¬ 
mittee  on  January  12;  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  of  this  section,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  grapefruit;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  hereinafter  set  forth 
so  as  to  provide  for  the  continued  regu¬ 
lation  of  the  handling  of  grapefruit;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
of  this  section. 

<b>  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  January 
18.  1954,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
February  1,  1954,  no  handler  shall  ship; 

(i)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  do  not  grade 
at  least  U.  S.  No.  2; 

<  ii »  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  do  not  grade 
at  least  U.  S.  No.  2  Russet: 

(iii)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  that  grade 
U.  S.  No.  2  or  U.  S.  No.  2  Bright,  which 
are  of  a  size  smaller  than  a  size  that  will 
pack  54  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box; 

(iv)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  that  grade 
U.  S.  No.  1  Russet,  U.  S.  No.  1  Bronze, 
U.  S.  No.  1  Golden,  U.  S.  No.  1.  U.  S.  No.  1 
Bright  or  U.  S.  Fancy,  which  are  of  a 
size  smaller  than  a  size  that  will  pack  70 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(v)  Any  pink  seeded  grapefruit,  grown 
in  the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack  80 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in  a 
standard  nailed  box; 

(vi)  Any  pink  seedless  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  a  size  that  will 
pack  96  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box; 

(vii)  Any  white  seedless  grapefruit, 
grown  in  the  State  of  Florida,  that  grade 
U.  S.  No.  2,  U.  S.  No.  2  Bright,  or  U.  S.  No. 
2  Russet  which  are  of  a  size  smaller  than 
a  size  that  will  pack  80  grapefruit,  packed 
in  accordance  with  the  requirements  of  a 


standard  pack,  in  a  standard  nailed  box; 
or 

(viii)  Any  white  seedless  grapefruit, 
grown  in  the  State  of  Florida,  that  grade 
U.  S.  No.  1  Russet,  U.  S.  No.  1,  U.  S.  No.  I 
Bronze,  U.  S.  No.  1  Golden,  U.  S.  No.  l 
Bright  or  U.  S.  Fancy  which  are  of  a  size 
smaller  than  a  size  that  will  pack  96 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in  a 
standard  nailed  box. 

(2)  As  used  in  this  section,  ‘‘handler," 
“ship,”  and  ‘‘Growers  Administrative 
Committee,”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended  mar¬ 
keting  agreement  and  order;  and  ”U.  S. 
No.  1  Russet,”  “U.  S.  No.  1,”  ”U.  S.  No.  1 
Bronze,”  “U.  S.  No.  1  Golden,”  ”U.  S.  No.  1 
Bright,”  “U.  S.  Fancy,”  ”U.  S.  No.  2,” 
‘‘U.  S.  No.  2  Bright,”  ”U.  S.  No.  2  Russet." 
“standard  pack,”  and  ‘‘standard  nailed 
box”  shall  have  the  same  meaning  as 
when  used  in  the  revised  United  States 
Standards  for  Florida  Grapefruit 
<§§  51.750  to  51.790  of  this  title). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  January  1954. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.  R.  Doc.  54-321;  Filed.  Jan.  15,  1954; 

8:51  a.  m.J 


(Orange  Reg.  248] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 


5  933.660  Orange  Regulation  248 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  33.  as  amended  (7  CFR  Part  933), 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  all  oranges,  except  Temple  oranges, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient;  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section  ef- 
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fective  not  later  than  January  18,  1954. 
Shipments  of  all  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  or¬ 
der,  and  will  so  continue  until  January 
18.  1954;  the  recommendation  and  sup¬ 
porting  information  for  continued  regu¬ 
lation  subsequent  to  January  17,  1954, 
was  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the  Grow¬ 
ers  Administrative  Committee  on  Janu¬ 
ary  12 ;  such  meeting  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  of  this  sec¬ 
tion,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this  sec¬ 
tion  effective  during  the  period  herein¬ 
after  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
all  oranges,  except  Temple  oranges ;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
of  this  section. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  January 
18, 1954,  and  ending  at  12:01  a.  m.,  e.  s.  t.,* 
February  1,  1954,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Russet; 

(ii)  Any  oranges,  except  Temple  or¬ 
anges  and  Valencia,  Lue  Gim  Gong,  and 
similar  late-maturing  oranges  of  the 
Valencia  type,  grow’n  in  the  State  of 
Florida,  which  are  of  a  size  smaller  than 
21%o  inches  in  diameter,  measured  mid¬ 
way  at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit,  except  that  a  tolerance 
of  10  percent,  by  count  of  oranges  smaller 
than  such  minimum  size  shall  be  per¬ 
mitted,  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances,  specified 
in  the  revised  United  States  Standards 
for  Florida  oranges  (§§  51.1140  to  51.1186 
of  this  title) :  Provided,  That  in  deter¬ 
mining  the  percentage  of  oranges  in  any 
lot  which  are  smaller  than  2l<Mo  inches 
in  diameter,  such  percentage  shall  be 
based  only  on  those  oranges  in  such  lot 
which  are  of  a  size  2,4/ic  inches  in  di¬ 
ameter  and  smaller;  or 

<iii)  Any  Valencia,  Lue  Gim  Gong, 
and  similar  late-maturing  oranges  of  the 
Valencia  Type,  grown  in  the  State  of 
Florida,  that  are  of  a  size  smaller  than 
31(hc  inches  in  diameter,  measured  mid¬ 
way  at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit,  except  that  a  tolerance 
of  10  percent,  by  count,  of  such 
oranges  smaller  than  such,  minimum  size 
shall  be  permitted,  which  tolerange  shall 
be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler¬ 


ances,  specified  in  the  revised  United 
States  Standards  for  Florida  Oranges 
(§§  51.1140  to  51.1186  of  this  title). 

(2)  As  used  in  this  section,  the  terms 
‘'handlers”  “ship,”  “Temple  oranges,” 
“Valencia,  Lue  Gim  Gong,  and  similar 
late-maturing  oranges  of  the  Valencia 
Type”  and  “Growers  Administrative 
Committee”  shall  each  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order;  and 
the  term  “U.  S.  No.  1  Russet”  shall  have 
the  same  meaning  as  when  used  in  the 
revised  United  States  Standards  for 
Florida  Oranges  (§§  51.1140  to  51.1186  of 
this  title). 

(3)  Shipments  of  Temple  oranges, 
grown  in  the  State  of  Florida,  are  subject 
to  the  provisions  of  Orange  Regulation 
244  (§  933.647;  18  F.  R.  7380). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  January  1954. 

[seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

IF.  R.  Doc.  54-320;  Filed.  Jan.  15,  1954; 

8:51  a.  m.J 


[Tangerine  Reg.  145] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.661  Tangerine  Regulation  145 — 
fa)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part  933) , 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines,  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the  rec¬ 
ommendations  of  the  committees  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  tangerines,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient;  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section  ef¬ 
fective  not  later  than  January  18,  1954. 
Shipments  of  tangerines  grown  in  the 
State  of  Florida,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 


and  order,  and  will  so  continue  until 
January  18,  1954;  the  recommendation 
and  supporting  information  for  con¬ 
tinued  regulation  subsequent  to  January 
17,  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
January  12;  such  meeting  was  held 
to  consider  recommendations  for  regu¬ 
lation,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
of  this  section,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangerines;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as 
to  provide  for  the  continued  regulation 
of  the  handling  of  tangerines;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot 
be  completed  on  or  before  the  effective 
time  of  this  section. 

<b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.,  January 
18, 1954,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
February  1,  1954,  no  handler  shall  ship: 

(1)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
U.  S.  No.  2;  or 

(ii)  Any  tangerines,  grown  In  the 
State  of  Florida,  that  are  of  a  size  smaller 
than  2r,/m  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit,  except  that  a  tolerance 
of  10  percent,  by  count,  of  tangerines, 
smaller  than  such  minimum  size  shall  be 
permitted,  which  tolerance  shall  be  ap¬ 
plied  in  accordance  with  the  provisions 
for  the  application  of  tolerances,  speci¬ 
fied  in  the  revised  United  States  Stan¬ 
dards  for  Florida  Tangerines  (§§51.1810 
to  51. 1836  of  this  title). 

(2)  As  used  in  this  section,  “handler,” 
“ship,”  and  “Growers  Administrative 
Committee”  shall  have  the  same  mean¬ 
ing  as  when  used  in  said  amended 
marketing  agreement  and  order;  and 
“U.  S.  No.  2,”  shall  have  the  same  mean¬ 
ing  as  when  used  in  the  revised  United 
States  Standards  for  Florida  Tangerines 
(§§  51.1810  to  51.1836  of  this  title). 

(See.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  January  1954. 

[sealI  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  54-322;  Filed.  Jan.  15.  1954; 

8:52  a.  m.] 


[Lemon  Reg.  520] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  shipments 

§  953.627  Lemon  Regulation  520— 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
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as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
order,  amending  the  older,  as  amended, 
effective  not  later  than  February  1,  1954, 
so  as  to  reflect  current  marketing  con¬ 
ditions.  Any  delay  in  the  effective  date 
of  this  order  would  seriously  threaten 
the  orderly  marketing  of  milk  in  the 
San  Antonio,  Texas,  marketing  area. 
The  provisions  of  the  said  order  are 
known  to  handlers,  the  public  hearing 
having  been  held  on  August  26,  1952, 
November  5,  1952  and  May  21,  1953  (18 
F.  R.  2860),  the  recommended  decision 
having  been  published  in  the  Federal 
Register  on  August  26,  1953  (18  F.  R, 
5088)  and  the  final  decision  having  been 
published  in  the  Federal  Register  De¬ 
cember  19,  1953  (18  F.  R.  8585).  There¬ 
fore,  reasonable  time  has  been  afforded 
persons  affected  to  prepare  for  its  effec¬ 
tive  date.  The  changes  effected  by  this 
order  will  not  require  extensive  prepara¬ 
tion  or  substantial  alteration  in  method 
of  operation  for  handlers.  In  view  of 
the  foregoing,  it  is  hereby  found  and  de¬ 
termined  that  good  cause  exists  for  mak¬ 
ing  this  order,  amending  the  order,  as 
amended,  effective  February  1,  1954  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publica¬ 
tion  in  the  Federal  Register.  (Sec.  4 
(c);  Administrative  Procedure  Act,  5 
U.  S.  C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order,  amending  the  order,  as  amended, 
which  is  marketed  within  the  San  An¬ 
tonio,  Texas,  marketing  area)  of  more 
than  50  percent  of  the  milk  which  is 
marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area,  and  it  is  hereby  further  deter¬ 
mined  that:  * 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act: 

(2)  The  issuance  of  the  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3 )  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved  or 
favored .  by  at  least  two-thirds  of  the 
producers  wdio  participated  in  a  referen¬ 
dum  and  who,  during  the  determined 
representative  period  (September  1953), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 


keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  18  F.  R.  6767),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  the  quantity 
of  such  lemons  which  may  be  handled, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section 
effective  as  hereinafter  set  forth.  Ship¬ 
ments  of  lemons,  growm  in  the  State  of 
California  or  in  the  State  of  Arizona, 
are  currently  subject  to  regulation  pur¬ 
suant  to  said  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  regu¬ 
lation  during  the  period  specified  in  this 
section  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Lemon  Administrative  Committee  on 
January  13,  1954,  such  meeting  was 
held,  after  giving  due  notice  thereof  to 
consider  recommendations  for  regula¬ 
tion,  and  interested  persons  were  afforded 
an  opportunity  to  submit  their  views 
at  this  meeting;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  of  this  section. 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  January  17,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  January 
24.  1954.  is  hereby  fixed  as  follows: 

(1)  District  1:  45  carloads; 

(ii>  District  2:  230  carloads; 

<  iii )  District  3:  Unlimited  movement. 

(2)  The  prorate  base  of  each  han¬ 
dler  who  has  made  application  therefor, 
as  provided  in  the  said  amended  market¬ 
ing  agreement  and  order,  is  hereby  fixed 


in  accordance  with  the  prorate  base 
schedule  which  is  attached  to  Lemon 
Regulation  519  (19  F.  R.  159)  and  made 
a  part  hereof  by  this  reference. 

(3 )  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base,” 
“District  1,”  “District  2,”  and  “District 
3,”  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  January  1954. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.  R.  Doc.  54-354:  Filed,  Jan.  15.  1954; 
10:03  a.  m.j 


Part  949 — Milk  in  the  San  Antonio, 
Texas,  Marketing  Area 

SUBPART — ORDER  REGULATING  HANDLING 

§  949.0  Findmgs  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and  of 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  proposed  amendments 
to  a  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in*the  San  Antonio, 
Texas,  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  said  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 


Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  San  Antonio,  Texas,  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
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Saturday ,  January  16,  1954 

ditions  of  this  order,  as  amended,  and 
as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended,  as  set  forth  below ; 

Sec. 

949.0  Findings  and  determinations. 
definitions 

949.1  Act. 

949.2  Secretary. 

949.3  Person. 

949.4  Cooperative  association. 

949.5  San  Antonio,  Texas,  marketing  area. 

949.6  Approved  milk  plant. 

949.7  Pool  plant. 

949.8  Non-pool  plant. 

949.9  Handler. 

949.10  Producer. 

949.11  Producer  milk. 

949.12  Other  source  milk. 

MARKET  ADMINISTRATOR 

949.20  Designation. 

949.21  Powers. 

949.22  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

949.30  Reports  of  receipts  and  utilization. 

949.31  Reports  of  payments  to  producers. 

949.32  Records  and  facilities. 

949.33  Retention  of  records. 

CLASSIFICATION 

949.40  Skim  milk  and  butterfat  to  be  classi¬ 

fied. 

949.41  Classes  of  utilization. 

949.42  Shrinkage. 

949.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

949  44  Transfers. 

949.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

949.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

MINIMUM  PRICES 

949.50  Minimum  prices. 

949.51  Class  I  milk. 

949.52  Formula  index. 

949.53  Class  II  milk. 

949.54  Butterfat  differential  to  handlers. 

949.55  Use  of  equivalent  factors. 

APPLICATION  OF  PROVISIONS 

949  GO  Handlers  subject  to  other  orders. 
949.61  Handlers  operating  non-pool  plants. 

UNPRICED  MILK 

949.65  Rate  of  payment  on  unpriced  milk. 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRODUCERS 

949.70  Computation  of  value  of  milk  for 

each  handler. 

949.71  Computation  of  uniform  price  for 

pool  milk. 

PAYMENTS  FOR  MILK 

949.80  Time  and  method  of  payment. 

949  81  Producer  butterfat  differential. 

949.82  Producer-settlement  fund. 

949.83  Payments  to  the  producer-settle¬ 

ment  fund. 

949.84  Payments  out  of  the  producer-settle¬ 

ment  fund. 

949.85  Adjustments  of  accounts. 

949.86  Marketing  services. 

949  87  Payment  of  administrative  expense. 
949.88  Termination  of  obligation. 

EFFECTIVE  TIME,  SUSPENSION  OR  TERMINATION 

949.90  Effective  time. 

949.91  Suspension  or  termination. 

949.92  Continuing  obligations. 

949.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

949.100  Agents. 

949.101  Separability  of  provisions. 


Authority:  5§  949.1  to  949.101  Issued  un¬ 
der  sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

DEFINITIONS 

§  949.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended,  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  949.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized  to 
exercise  the  powers  and  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  949.3  Person.  ‘Terson”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  949.4  Cooperative  association.  “Co¬ 
operative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  after  application  by  the  association 

(a)  to  have  its  entire  activities  under  the 
control  of  its  members,  (b)  to  have  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers,  and  (c)  to  be  qualified  under  the 
provisions  of  the  act  of  Congress  of  Feb¬ 
ruary  18, 1922,  as  amended,  known  as  the 
“Capper-Volstead  Act.” 

§  949.5  San  Antonio.  Texas,  market - 
tng  area.  “San  Antonio,  Texas,  market¬ 
ing  area”  hereinafter  called  the  “mar¬ 
keting  area”  means  all  the  territory 
including  all  municipal  corporations  and 
all  Federal  military  reservations,  facili¬ 
ties  and  installations  located  within  the 
boundaries  of  Bexar  County,  Texas. 

§  949.6  Approved  plant.  “Approved 
plant”  means  any  milk  plant  (a)  which 
is  approved  by  the  appropriate  health 
authority  of  the  marketing  area  for  the 
processing  of  Grade  A  milk  and  from 
which  Class  I  milk  is  delivered  (includ¬ 
ing  delivery  by  a  vendor,  or  sale  from  a 
plant  or  plant  store)  in  the  marketing 
area  other  than  to  any  milk  processing 
plant,  or  (b)  which  is  supplying  Class  I 
milk  to  a  federal  institution  or  base  in 
the  marketing  area. 

§  949.7  Pool  plant.  “Pool  plant” 
means  an  approved  plant  from  which 
the  volume  of  skim  milk  and  butterfat 
distributed  as  Class  I  milk  to  retail  or 
wholesale  outlets  (including  sales 
through  plant  stores)  in  the  marketing 
area  during  the  delivery  period  is  15 
percent  or  more  of  the  receipts  of  milk 
at  such  plant  during  the  month  from 
pool  plants  and  from  dairy  farmers  con¬ 
forming  to  the  requirements  of  §  949.10 
(a)  or  (b) :  Provided,  That,  in  any  event, 
a  plant  which  was  an  approved  plant 
during  the  month  of  May  1953  shall, 
upon  written  application  to  the  market 
administrator  on  or  before  the  10th  day 
after  the  effective  date  of  this  subpart, 
be  designated  as  a  pool  plant  during 
each  month  of  the  six  month  period  fol¬ 
lowing  the  effective  date  hereof,  in  which 
Class  I  milk  is  disposed  of  from  such 
plant  to  retail  or  wholesale  outlets  in 
the  marketing  area,  and  such  plant  has 
been  a  pool  plant  in  each  of  the  preced¬ 
ing  month  (s)  of  such  period. 


§  949.8  Non-pool  plant.  “Non-pool 
plant”  means  any  milk  receiving,  manu¬ 
facturing,  or  distributing  plant  other 
than  a  pool  plant. 

§  949.9  Handler.  “Handler”  means 
a  person  in  his  capacity  as  the  operator 
of  an  approved  plant(s),  or  a  cooperative 
association  with  respect  to  producer  milk 
diverted  for  the  account  of  such  associa¬ 
tion  pursuant  to  §  949.10.  Milk  so  di¬ 
verted  shall  be  deemed  to  have  been  re¬ 
ceived  at  a  pool  plant. 

§  949.10  Producer.  “Producer” 
means  any  person  who  produces  milk 
received  directly  from  the  farm  at  a  pool 
plant  or  diverted  from  a  pool  plant  to 
a  non-pool  plant  for  the  account  of  a 
cooperative  association,  which  milk  is 
(a)  produced  under  a  permit  or  rating 
for  the  production  of  milk  to  be  disposed 
of  for  consumption  as  Grade  A  milk  is¬ 
sued  by  the  appropriate  health  authority 
having  jurisdiction  in  the  marketing 
area,  or  by  another  health  authority 
whose  certification  is  accepted  by  such 
health  authority,  or  (b)  is  acceptable 
to  an  agency  of  the  Federal  Government 
for  fluid  consumption  in  its  institutions 
or  bases.  This  definition  shall  not  in¬ 
clude  any  such  person  with  respect  to 
milk  received  by  a  handler  partially 
exempt  from  this  subpart  pursuant  to 
S  949.60. 

§  949.11  Producer  milk.  “Producer 
milk”  means  any  skim  milk  or  butterfat 
contained  in  milk  received  directly  at 
the  pool  plant  from  producers,  or  di¬ 
verted  by  a  cooperative  association  in 
accordance  with  the  provisions  of 
§  949.10. 

§  949.12  Other  source  milk.  “Other 
source  milk’  means  all  receipts  of  skim 
milk  or  butterfat  other  than  that  con¬ 
tained  in  (a)  producer  milk,  (b)  receipts 
from  pool  plants,  or  (c)  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler. 

MARKET  ADMINISTRATOR 

§  949.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator  who  shall  be 
a  person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by  and 
shall  be  subject  to  removal  at  the  discre¬ 
tion  of,  the  Secretary. 

§  949.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  949.22  Duties.  The  market  admin¬ 
istrator  shall: 

(a)  Within  30  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 
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(b>  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  949.87  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  949.86)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e>  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart  and,  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
the  Secretary  may  request; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means  as 
he  deems  appropriate,  the  name  of  any 
person  who,  within  10  days  after  the  day 
upon  which  he  is  required  to  perform 
such  acts  has  not: 

( 1 )  Made  reports  pursuant  to  §  §  949.30 
to  949.31  inclusive,  or 

(2)  Made  payments  pursuant  to 
§§  949  60.  949.61  and  §§  949.80  to  949.87. 
inclusive. 

(i)  On  or  before  the  twelfth  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port  the  milk  so  received  shall  be  as¬ 
signed  to  each  class  in  the  proportion 
that  the  total  producer  milk  in  each 
class  is  of  the  total  receipts  of  producer 
milk  by  such  handler. 

<j>  Notify  handlers  and  make  an¬ 
nouncement  by  such  other  means  as  he 
deems  appropriate  of  prices  as  follows: 

( 1 )  On  or  before  the  tenth  day  of  each 
month  the  Class  I  price  for  such  month 
computed  pursuant  to  §  949.51  and  the 
Class  I  butterfat  differential  computed 
pursuant  to  §  949.54; 

(2)  On  or  before  the  fifth  day  of  each 
month  the  Class  n  price  for  the  preced¬ 
ing  month  computed  pursuant  to  §  949.53 
and  the  Class  n  butterfat  differential 
computed  pursuant  to  §  949.54;  and 

(3)  On  or  before  the  twelfth  day  of 
each  month  for  the  preceding  month  the 
uniform  price  computed  pursuant  to 
§  949.71,  and  the  butterfat  differential  to 
producers  computed  pursuant  to  §  949.81. 

(k)  Prepare  and  publish  such  statis¬ 
tics  and  information  as  he  deems  advis¬ 
able  and  as  do  not  reveal  confidential 
information. 


REPORTS,  RECORDS,  AND  FACILITIES 

5  949.30  Reports  of  receipts  and  utili - 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler 
shall  report  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  for  each  of  his 
approved  plants  as  follows : 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  represented 
by)  receipts  from  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  Class 
II  products  disposed  of  in  the  form  in 
which  received  without  further  process¬ 
ing  or  packaging  by  the  handler; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(f)  Such  other  information  with  re¬ 
spect  to  the  receipt  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§  949.31  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler 
who  received  milk  from  producers  shall 
submit  to  the  market  administrator  his 
producer  payroll  for  the  month,  which 
shall  show  for  each  producer; 

(a)  His  total  deliveries  of  milk. 

(b)  The  average  butterfat  content  of 
such  milk,  and 

(c)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  949.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  received  from 
any  source; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
handled; 

(c)  Payments  to  producers  and  co¬ 
operative  associations;  and 

(d )  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  other  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  949.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  month 
to  which  such  books  and  records  pertain; 
Provided.  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15).  (A)  of  the  act  or 


a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly,  upon  determination 
of  the  litigation  or  where  the  records 
are  no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION 

§  949.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  at  a  pool 
plant  in  the  form  of  producer  milk, 
other  source  milk,  or  receipts  from  other 
pool  plants  shall  be  classified  by  the 
market  administrator  pursuant  to  the 
provisions  of  §§  949.41  to  949.46,  in¬ 
clusive. 

§  949.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  949.43  and  949.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  (1)  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cream,  cul¬ 
tured  sour  cream,  any  mixture  (except 
eggnog  and  bulk  ice  cream  and  frozen 
dairy  product  mixes)  of  cream  and  milk 
or  skim  milk;  (2)  contained  in  inven¬ 
tories  of  products  designated  as  Class  I 
pursuant  to  subparagraph  (1)  of  this 
paragraph  on  hand  at  the  end  of  the 
month,  and  (3)  all  other  skim  milk  and 
butterfat  not  specifically  accounted  for 
as  Class  H  milk; 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  in  para¬ 
graph  (a)  of  this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  shrinkage  up  to  2  percent  of 
receipts  from  producers;  and 

(4)  In  shrinkage  of  other  source  milk. 

§  949.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  to 
a  handler’s  receipts  at  pool  plants  as 
follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat;  and 

(b)  Prorate  the  resulting  amounts 
between  the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  other 
source  milk. 

§  949.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  II  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  (whether  in  original  or  other 
form)  as  Class  I  milk. 

§  949.44  Transfers.  Skim  milk  or  but¬ 
terfat  transferred  from  a  pool  plant  in 
the  form  of  milk,  skim  milk,  or  cream 
shall  be  classified : 

(a)  As  Class  I  milk,  if  transferred  to 
the  pool  plant  of  another  handler,  unless 
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utilization  as  Class  n  milk  is  mutually 
reported  in  writing  to  the  market  ad¬ 
ministrator  by  both  handlers  on  or  before 
the  7th  day  after  the  end  of  the  month 
within  which  such  transfer  occurred,  and 
the  amount  of  skim  milk  or  butterfat  so 
assigned  to  Class  n  does  not  exceed  the 
amount  of  skim  milk  or  butterfat,  re¬ 
spectively,  remaining  in  Class  II  utiliza¬ 
tion  by  the  transferee  handler  after  the 
subtraction  of  other  source  milk  pursu¬ 
ant  to  §  949.46 :  Provided,  That  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  so  as  to  result  in  a  maximum 
assignment  of  producer  milk  to  Class  I 
milk. 

<b)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  non-pool  plant  except  as : 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  utilization  as  Class  II  milk ; 

(2)  The  operator  of  the  non-pool  plant 
maintains  books  and  records  showing  the 
receipts  and  utilization  of  all  skim  milk 
and  butterfat. at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of  ver¬ 
ification,  and 

(3)  The  Class  I  utilization  of  skim 
milk  and  butterfat  respectively  at  such 
plant  is  less  than  the  total  of  skim  milk 
and  butterfat  so  transferred  plus  re¬ 
ceipts  at  such  plant  of  skim  milk  and 
butterfat  in  milk  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  the  regular  source  of 
supply  for  fluid  usage  of  such  non-pool 
plant. 

(c)  As  Class  II  milk  if  transferred 
subject  to  verification  by  the  market  ad¬ 
ministrator  to  a  wholesale  food  manu¬ 
facturing  establishment  which  has  no 
Class  I  disposition  of  skim  milk  or  but¬ 
terfat. 

§  949.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  report  submitted  by 
each  handler  and  shall  compute  the 
pounds  of  skim  milk  and  butterfat  in 
Class  I  milk  and  Class  II  milk  for  such 
handler. 

5  949.46  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  for 
each  handler  for  each  month  shall  be 
the  pounds  of  skim  milk  in  such  class 
allocated  to  producer  milk  received  by 
such  handler  during  such  month. 

<  1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  Class  I  products  which  were  on 
hand  at  the  beginning  of  the  month ; 

<2)  Subtract  from  the  pounds  of  skim 
milk  in  each  class  the  pounds  of  skim 
milk  received  from  pool  plants  of  other 
handlers  in  a  form  other  than  milk,  skim 
milk,  or  cream  according  to  its  classifica¬ 
tion  pursuant  to  §  949.41; 

( 3 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  plant 
shrinkage  of  skim  milk  in  producer  milk 
classified  as  Class  II  milk  pursuant  to 
5  949.41  (b)  (3); 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  received  from  a  non-pool  plant  in 
the  form  of  packaged  fluid  milk  which 
ls  not  in  excess  of  the  volume  of  skim 
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milk  transferred  in  the  form  of  bulk  milk 
to  such  plant  by  such  handler  and  classi¬ 
fied  as  Class  I  milk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  were  not  subject  to  the  Class  I 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act,  less  the  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  4  of  this  paragraph:  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  are  greater  than  the  remain¬ 
ing  pounds  of  skim  milk  in  Class  II,  the 
balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  the  pounds 
of  skim  milk  in  other  source  milk  which 
were  subject  to  the  Class  I  pricing  provi¬ 
sions  of  another  order  issued  pursuant  to 
the  act:  Provided,  That  if  the  pounds  of 
skim  milk  to  be  subtracted  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  I; 

(7)  Subtract  the  pounds  of  skim  milk 
in  milk,  skim  milk,  or  cream  received 
from  pool  plants  of  other  handlers  from 
the  pounds  of  skim  milk  remaining  in 
the  class  to  which  assigned,  pursuant  to 
§  949.44  (&); 

(8)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph  and  if 
the  pounds  of  skim  milk  remaining  in  all 
classes  exceed  the  pounds  of  skim  milk 
in  milk  received  from  producers,  sub¬ 
tract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  the  various 
classes  in  series  beginning  with  the  low¬ 
est  price  class. 

(b)  Determine  the  pounds  of  butterfat 
in  each  class  to  be  allocated  to  producer 
milk  in  the  same  manner  prescribed  for 
skim  milk  in  paragraph  (a)  of  this 
section. 

(c)  Determine  the  weighted  average 
butterfat  content  in  Class  I  and  Class  II 
milk  computed  pursuant  to  paragraphs 

(a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  949.50  Minimum  prices.  Subject  to 
the  appropriate  butterfat  differential 
computed  pursuant  to  §  949.54  each  han¬ 
dler  shall  pay  in  the  manner  set  forth  in 
§§  949.70  through  949.85  for  milk  received 
at  his  pool  plant  from  producers  at  no 
less  than  the  prices  per  hundredweight 
set  forth  in  §§  949.51  and  949.53. 

§  949.51  Class  I  milk.  The  Class  I 
price  shall  be  an  amount  calculated  as 
follows: 

(a)  Multiply  the  formula  index  com¬ 
puted  pursuant  to  §  949.52  by  $5.99,  and 
divide  by  100. 

(b)  Adjust  the  price  calculated  pur¬ 
suant  to  paragraph  (a)  of  this  section  so 
that  it  does  not  exceed  the  price  calcu¬ 
lated  pursuant  to  paragraph  (e)  of  this 
section  by  less  than  $2.00  or  more  than 
$3.00. 

(c)  For  the  months  of  April  through 
June  subtract  and  for  the  months  of 
September  through  November  add  50 
cents. 


'(d)  To  the  foregoing  price  add  3  cents 
for  each  percentage  point  which  the  uti¬ 
lization  percentage  calculated  pursuant 
to  paragraph  (f)  of  this  section  is  less 
than  100  or  subtract  3  cents  for  each 
percentage  point  which  such  utilization 
percentage  is  more  than  110  provided 
that  in  no  case  shall  more  than  60  cents 
be  added  to  or  subtracted  from  the  price 
because  of  the  provisions  of  this  para¬ 
graph.  The  resulting  amount  rounded 
to  the  nearest  full  cent  shall  be  the 
Class  I  price. 

(e)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  preceding 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the 
United  States  Department  of  Agricul¬ 
ture.  divided  by  3.5  and  multiplied 
by  4.0: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(f)  The  percentage  calculated  from 
receipts  and  utilization  for  the  first  and 
second  preceding  months  as  follows  shall 
be  known  as  the  utilization  percentage; 

(1)  From  the  total  gross  pounds  of 
Class  I  milk  determined  pursuant  to 
§  949.40  for  all  pool  plants  subtract  the 
following : 

(1)  Inventories  as  defined  in  §  949.41 
fa)  (2); 

(ii)  The  pounds  of  skim  milk  and  but¬ 
terfat  subtracted  pursuant  to  §  949.46 

(a)  (4)  and  the  corresponding  step  of 

(b)  ; 

(iii)  The  pounds  of  skim  milk  and 
butterfat  subtracted  pursuant  to  §  949.46 

(a)  (7)  and  the  corresponding  step  of 

(b)  ; 

(2)  Add  the  Class  I  milk  disposed  of  in 
the  marketing  area  by  non-pool  plants, 
except  those  partially  exempted  from  the 
provisions  of  this  part  pursuant  to 
§  949.60. 

(3)  Divide  the  total  pounds  of  produ¬ 
cer  milk  received  during  such  period  by 
the  total  net  Class  I  sales  determined 
pursuant  to  this  paragraph  and  multiply 
by  100.  Round  the  result  to  the  nearest 
whole  percentage  point. 

§  949.52  Formula  index.  Based  on 
the  latest  data  published  not  later  than 
the  5th  day  of  each  month,  the  market 
administrator  shall  calculate  a  formula 
index  for  the  current  month  as  follows: 

(a)  Divide  the  monthly  wholesale 
price  index  for  all  commodities  as  an¬ 
nounced  by  the  Bureau  of  Labor  Statis¬ 
tics,  U.  S.  Department  of  Labor,  by  the 
average  of  such  index  for  the  years  1948 
through  1950  and  multiply  by  100. 
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(b)  Divide  by  3.586  the  average  of  the 
three  latest  monthly  indexes  of  retail 
sales  of  non-durable  goods  as  announced 
by  the  Department  of  Business  of  the 
University  of  Texas.  Austin,  Texas. 

(c)  Compute  a  labor-feed  index  as 
follows : 

(1)  Divide  by  0.0485  the  daily  farm 
wage  rate  without  board  or  room  for  the 
State  of  Texas  as  reported  by  the  U.  S. 
Department  cf  Agriculture  and  multiply 
by  0.3; 

(2)  Divide  by  0.03971  the  average  price 
paid  per  hundredweight  for  all  mixed 
dairy  feed  in  the  State  of  Texas  as  re¬ 
ported  by  the  U.  S.  Department  of  Agri¬ 
culture  and  multiply  by  0.7; 

<3>  Add  together  the  amounts  de¬ 
termined  pursuant  to  subparagraphs  (1). 
and  (2)  of  this  paragraph. 

(d>  Add  the  amounts  determined  pur¬ 
suant  to  paragraphs  (a),  (b),  and  (c) 
of  this  section,  divide  by  3  and  round  to 
the  nearest  one-tenth. 

§  949.53  Class  II  milk.  The  prices 
for  Class  II  milk  shall  be  determined 
according  to  the  following  computations: 

(a)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream¬ 
ery  butter  per  pound  at  Chicago  as 
reported  by  the  U.  S.  Department  of 
Agriculture  during  the  month,  subtract 
3  cents,  add  20  percent  thereof  and  mul¬ 
tiply  by  4  .0; 

(b)  From  the  average  of  the  carlot 
prices  per  pound  of  nonfat  dry  milk  sol¬ 
ids  for  human  consumption,  spray  proc¬ 
ess,  f.  o.  b.  manufacturing  plants  in  the 
Chicago  area  as  reported  by  the  U.  S. 
Department  of  Agriculture  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month,  subtract  5  cents,  multiply 
by  8.16;  and 

(c>  Add  together  the  amounts  com¬ 
puted  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  and  round  to  the  near¬ 
est  full  cent. 

5  949.54  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  8  949.46  is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  com¬ 
puted  pursuant  to  §§  949.51  and  949.53 
for  each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  milk 
is  above  4.0  percent,  or  subtracted  for 
each  one-tenth  of  1  percent  that  such 
average  butterfat  content  is  below  4.0 
percent,  an  amount  equal  to  the  butter¬ 
fat  differential  computed  by  multiplying 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  prices  per  pound  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  during  the  appropriate  month  by 
the  applicable  factor  listed  below: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.125; 

(b>  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.120. 


S  949.55  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price,  in¬ 
dex,  or  wage  rate,  specified  in  this  part 
for  use  in  computing  class  prices  and 
for  other  purposes  is  not  reported  or 
published  in  the  manner  described  in 
this  part,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate,  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  w'ith  the  factor 
specified. 

APPLICATION  OF  PROVISIONS 

§  949.60  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  reg¬ 
ulated  by  a  milk  marketing  agreement 
or  order  issued  pursuant  to  the  act,  the 
provisions  of  this  subpart  shall  not  apply 
except  as  follows: 

(a)  The  handler  shall,  with  respect  to 
the  total  receipts  of  skim  milk  and  but¬ 
terfat,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(b)  The  handler  shall  pay  on  or  be¬ 
fore  the  13th  day  after  the  end  of  the 
month  to  the  market  administrator  for 
deposit  into  the  producer-settlement 
fund  an  amount  determined  as  follows: 

(1)  Compute  the  total  skim  milk  and 
butterfat  disposed  of  by  such  handler 
during  the  month  as  Class  I  milk  on 
retail  or  wholesale  routes  (including  sales 
through  vendors)  in  the  marketing  area; 

(2)  From  such  handler’s  total  Class  I 
sales,  pursuant  to  the  order  regulating 
the  pricing  of  milk  at  such  handler’s 
plant,  subtract  the  total  quantity  of 
skim  milk  and  butterfat  received  from 
producers  pursuant  to  such  order  and 
allocated  to  Class  I  milk; 

(3)  Multiply  the  hundredweight  com¬ 
puted  pursuant  to  subparagraph  (1) 
or  (2)  of  this  paragraph,  whichever  is 
less,  by  the  rate  determined  pursuant  to 
§  949.65. 

§  949.61  Handlers  operating  non-pool 
plants.  None  of  the  provisions  from 
§§  949.44  through  949.55,  inclusive,  or 
from  §§  949.70  through  949.84,  inclusive, 
shall  apply  in  the  case  of  a  handler  in 
his  capacity  as  the  operator  of  a  non¬ 
pool  plant,  except  that  such  handler 
shall,  on  or  before  the  13th  day  after 
the  end  of  each  month,  pay  to  the  mar¬ 
ket  administrator  for  deposit  into  the 
producer-settlement  fund  pursuant  to 
§  949.82  an  amount  calculated  by  mul¬ 
tiplying  the  total  hundredweight  of 
butterfat  and  skim  milk  disposed  of  as 
Class  I  milk  from  such  plant  to  retail 
or  wholesale  outlets  (including  sales  by 
vendors  and  plant  stores)  in  the  market¬ 
ing  area  during  the  month,  by  the  rate 
determined  pursuant  to  §  949.65. 

UNPRICED  MILK 

§  949.65  Rate  of  payment  on  un - 
priced  milk.  The  rate  of  payment  per 
hundredweight  to  be  made  by  handlers 
on  unpriced  Class  I  milk  shall  be  any 
plus  amount  calculated  as  follows: 

(a)  During  the  months  of  February 
through  July; 


(1)  Subtract  the  Class  II  price,  ad¬ 
justed  by  the  Class  II  butterfat  differen¬ 
tial,  from  the  Class  I  price,  adjusted  by 
the  Class  I  butterfat  differential; 

—  (2 )  From  such  difference  subtract  10 
cents  and  an  amount  calculated  by  mul¬ 
tiplying  0.16  cent  by  the  miles  (shortest 
highway  distance)  from  the  edge  of  the 
marketing  area  to  the  plant  at  which  the 
unpriced  milk  originates. 

(b)  During  the  months  of  January  and 
August,  subtract  from  the  Class  I  price, 
adjusted  by  the  Class  I  butterfat  differ¬ 
ential,  the  uniform  price  to  producers, 
adjusted  by  the  Class  I  differential. 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRODUCERS 

§  949.70  Computation  of  value  of  milk 
for  each  handler.  For  each  month  the 
market  administrator  shall  compute  the 
value  of  milk  for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  949.46  by  the  applicable  Class  price  and 
add  together  the  resulting  amounts; 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  949.46  <a)  (8)  and  (b)  by  the  applicable 
class  price,  and 

(c)  For  the  months  of  January 
through  August  add  an  amount  com¬ 
puted  by  multiplying  the  hundredweight 
of  other  source  skim  milk  and  butterfat 
subtracted  from  Class  I  milk  pursuant  to 
§  949.46  (a)  (5)  and  (b>  by  the  rate  com¬ 
puted  pursuant  to  §  949.65,  applicable 
at  the  nearest  plants  from  which  an 
equivalent  amount  of  such  other  source 
milk  was  received. 

§  949.71  Computation  of  uniform  price 
for  pool  milk.  For  each  month  the  mar¬ 
ket  administrator  shall  compute  the  uni¬ 
form  price  for  all  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
amounts  computed  pursuant  to  §  949.70 
(a)  and  (b)  for  all  handlers  who  made 
the  reports  prescribed  in  §  949.30  and 
who  are  not  in  default  of  payments  re¬ 
quired  pursuant  to  §§  949.80  and  949.83; 

(b)  Add  an  amount  representing  not 
less  than  one-half  of  the  unobligated 
cash  balance  in  the  producer-settlement 
fund  account  pursuant  to  §  949.82  (a) ; 

(c)  Add  during  each  of  the  months  of 
September  through  December  an  amount 
equivalent  to  one-fourth  of  the  total  in 
payments  to  the  producer-settlement  j 
fund  for  the  immediately  preceding 
months  of  January  through  August  pur¬ 
suant  to  §  949.82  (b) ; 

(d)  Subtract  if  the  average  butterfat 
content  of  the  producer  milk  of  handlers 
included  in  the  computations  pursuant 
to  paragraph  (a)  of  this  section  is 
greater  than  4.0  percent,  or  add  if  such 
average  Is  less  than  4  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  such  average  butterfat  content 
varies  from  4.0  percent  by  the  butter¬ 
fat  differential  computed  pursuant  to 
§  949.81  and  multiply  the  resulting 
amount  by  the  hundredweight  of  such 
milk; 

(e)  Divide  by  the  total  hundredweight 
of  producer  milk  of  handlers  included  in 
the  computation  pursuant  to  paragraph 
(a)  of  this  section; 
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(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  the  uniform  price  per  hundred¬ 
weight  for  all  milk  of  4.0  percent  butter- 
fat  content  received  from  producers. 

PAYMENT  FOR  MILK 

§  949.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month  to  each  producer  for  milk  re¬ 
ceived  during  the  first  15  days  of  such 
month  at  not  less  than  the  price  per 
hundredweight  for  Class  II  milk  for  the 
preceding  month. 

(b)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  computed  for  such  month 
pursuant  to  §  949.71  subject  to  the  fol¬ 
lowing  adjustments:  (1)  The  butterfat 
differential  pursuant  to  §  949.81,  (2) 
the  payment  made  pursuant  to  para¬ 
graph  (a)  of  this  section,  (3)  market¬ 
ing  service  deductions  pursuant  to 
§949  86,  and  (4)  proper  deductions  au¬ 
thorized  by  the  producers:  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  pursuant  to 
§  949.84,  he  may  reduce  his  total  pay¬ 
ment  to  all  producers  pro  rata  by  not 
more  than  the  amount  of  reduction  in 
payments  from  the  market  administra¬ 
tor;  he  shall,  however,  complete  such 
payments  pursuant  to  this  paragraph  not 
later  than  the  date  for  making  such  pay¬ 
ments  next  following  receipt  of  the  bal¬ 
ance  due  from  the  market  administrator. 

(c)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraph  (b)  of  this 
section  each  handler  shall  furnish  each 
producer  with  a  supporting  statement,  in 
such  form  that  it  may  be  retained  by  the 
producer,  which  shall  show: 

(1)  The  month  for  which  payment 
is  made  and  the  identity  of  the  handler 
and  of  the  producer; 

(2)  The  total  pounds  and  average  but¬ 
terfat  test  of  milk  received  from  such 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is 
required; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed 
by  the  handler,  together  with  a  descrip¬ 
tion  of  the  respective  deductions;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§  949.81  Producer  butterfat  differ¬ 
ential.  in  making  payments  pursuant 
to  §  949.80  there  shall  be  added  to  the 
uniform  price  for  each  one-tenth  of  one 
percent  that  the  average  butterfat  con¬ 
tent  of  such  milk  is  above  4.0  percent 
not  less  than,  or  there  may  be  deducted 
from  the  uniform  price  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  below 
4.0  percent  not  more  than,  an  amount 
computed  as  follows:  Multiply  by  1.1 
the  simple  average  computed  by  the 
market  administrator  of  the  daily  whole¬ 
sale  selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 


A  (92-score)  bulk  creamery  butter  per 
pound  at  Chicago  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture  during  the  month,  divide  the  result 
by  10  and  round  to  the  nearest  one-tenth 
of  a  cent. 

§  949.82  Producer  -  settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  a  separate  fund  known  as  the  ‘‘pro¬ 
ducer-settlement  fund”  into  which  he 
shall  deposit  all  payments  made  by  han¬ 
dlers,  pursuant  to  §§  949.60,  949.61, 
949.83,  and  949.85  and  out  of  which  he 
shall  make  all  payments,  pursuant  to 
§§  949.84  and  949.85.  This  fund  shall  be 
maintained  by  the  market  administrator 
in  two  separate  accounts  as  follows: 

(a)  Payments  made  by  handlers  pur¬ 
suant  to  §§  949.83  and  949.85  less  the 
amounts  determined  pursuant  to 
§949.70  (0. 

(b)  The  payments  required  pursuant 
to  §§  949.60,  949.61,  and  the  amounts  de¬ 
termined  pursuant  to  §  949.70  (c). 

§  949.83  Payments  to  the  producer- 
settlement  funds.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han¬ 
dler.  including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the  mar¬ 
ket  administrator  the  amount  of  money 
if  any,  by  which  the  value  of  the  milk 
received  by  such  handler  from  producers 
as  determined  pursuant  to  §  949.70  is 
greater  than  the  value  of  such  milk  cal¬ 
culated  at  the  uniform  price  adjusted 
by  the  producer  butterfat  differential. 

§  949.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  associa¬ 
tion  which  is  a  handler,  the  amount,  if 
any,  by  which  the  value  of  the  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  month  as  determined  pur¬ 
suant  to  §  949.70  is  less  than  the  value 
of  such  milk  calculated  at  the  uniform 
price  adjusted  by  the  producer  butterfat 
differential.  During  each  of  the  months 
of  September  through  December  one- 
fourth  of  the  amount  established  pur¬ 
suant  to  §  949.82  (b)  for  the  immediately 
preceding  months  of  January  through 
August  shall  be  applied  by  the  market 
administrators  to  such  payments. 

§  949.85  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  books,  reports, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  money  due: 

(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  cooperative  asso¬ 
ciation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payment  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

§  949.86  Marketing  services — (a) 
Marketing  service  deduction.  Except  as 
set  forth  in  paragraph  (b)  of  this  section 
each  handler,  in  making  payments  to 


producers  (other  than  himself)  shall 
make  a  deduction  of  six  cents  per  hun¬ 
dredweight  of  milk  or  such  lesser  deduc¬ 
tion  as  the  Secretary  from  time  to  time 
may  prescribe.  Such  deductions  shall  be 
paid  by  the  handler  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month.  Such  moneys 
shall  be  expended  by  the  market  admin¬ 
istrator  for  verification  of  weights  and 
tests  of  milk  received  from  such  pro¬ 
ducers  and  in  providing  market  informa¬ 
tion  to  such  producers. 

(b)  Marketing  service  deduction  with 
respect  to  producers  who  are  members  of 
or  are  marketing  through  a  cooperative 
association.  In  the  case  of  each  pro¬ 
ducer  who  is  a  member  of,  or  who  has 
given  written  authorization  for  the  ren¬ 
dering  of  marketing  services  and  the 
taking  of  a  deduction  therefor  to  a  coop¬ 
erative  association,  which  the  Secretary 
as  determined  is  performing  the  services 
described  in  paragraph  (a)  of  this  sec¬ 
tion,  such  handler,  in  lieu  of  the  deduc¬ 
tion  specified  under  paragraph  (a)  of 
this  section,  shall  deduct  from  the  pay¬ 
ments  to  such  producer  the  amount  per 
hundredweight  specified  by  such  associ¬ 
ation  which  is  not  in  excess  of  the  rate 
authorized  by  such  producer  and  shall 
pay  such  deduction  to  the  cooperative 
association  entitled  to  receive  it  on  or 
before  the  15th  day  after  the  end  of  the 
month  during  which  such  milk  was 
received. 

§  949.87  Payment  of  administration 
expense.  As  his  pro  rata  share  of  the 
expense  of  administration  of  this  part 
each  handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  for  such 
month  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary 
may  from  time  to  time  prescribe,  with  re¬ 
spect  to  skim  milk  and  butterfat  (a) 
received  from  producers,  (b)  received  at 
a  pool  plant  as  other  source  milk  and 
allocated  to  Class  I  milk,  or  (c)  dis¬ 
tributed  as  Class  I  milk  in  the  marketing 
area  from  a  non-pool  plant. 

§  949.88  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  delivery  period  during  which 
the  milk,  with  respect  to  which  the  ob¬ 
ligation  exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
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ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  subpart  to 
be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin¬ 
istrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  agreement  ( in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

5  949.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  949.91. 

§  949.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  949.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  949.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 


of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  other  liqui¬ 
dating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office,  dispose  of  all 
property  in  his  possession  or  control,  in¬ 
cluding  accounts  receivable,  and  execute 
and  deliver  all  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as¬ 
sets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distribu¬ 
tion,  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  949.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of 
this  part. 

§  949.101  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  applications  of  such 
provisions  and  the  remaining  provisions 
of  this  part  to  other  persons  or  circum¬ 
stances,  shall  not  be  affected  thereby. 

Issued  at  Washington,  D.  C.,  this  12th 
day  of  January  1954,  to  be  effective  on 
and  after  the  1st  day  of  February  1954. 

[seal]  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

IP.  R.  Doc.  54-318;  Filed,  Jan.  15,  1954; 
8:51  a.  m  ] 

TITLE  14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  69[ 

Part  608 — Danger  Areas 
ALTERATIONS 

The  danger  area  alteration  appear¬ 
ing  hereinafter  has  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy,  and  the  Air  Force, 
through  the  Air  Coordinating  Commit¬ 
tee,  Airspace  Subcommittee,  and  is 
adopted  to  become  effective  when  indi¬ 
cated  in  order  to  promote  safety  of  the 
flying  public.  Since  a  military  function 
of  the  United  States  is  involved,  com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  not 
required. 

Part  608  is  amended  as  follows: 

In  §  608.30,  the  Little  Sable  Point. 
Michigan,  area  (D-437),  published  on 
April  14.  1953,  in  18  F.  R.  2077,  is 
amended  by  changing  the  “Time  of  Des¬ 
ignation”  column  to  read:  “Daylight 
hours  only,  April  15,  1953,  through  June 
30,  1954.” 


(Sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interprets  or  applies  sec.  601, 
52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  upon  filing  with  the  Federal 
Register. 

[seal!  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  54-285;  Filed,  Jan.  15.  1954; 
8:45  a.  m.| 


[Arndt.  70[ 

Part  608 — Danger  Areas 
ALTERATIONS 

The  danger  area  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy,  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Subcommittee,  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order  to 
promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

1.  In  §  608.15,  the  Parker,  Colorado, 
area  <D-195),  published  on  July  16, 1949, 
in  14  F.  R.  4289,  and  amended  on  Decem- 
l?er  13,  1952,  in  17  F.  R.  11256,  and  on 
October  15,  1953,  in  18  F.  R.  6559,  is  fur¬ 
ther  amended  by  changing  the  “Desig¬ 
nated  Altitudes’’  column  to  read:  “Sur¬ 
face  to  22.000  feet  MSL’’,  and  by  chang¬ 
ing  the  “Using  Agency”  column  to  read: 
“Lowry  AFB,  Colorado”. 

2.  In  §  608.24,  the  Osage  City,  Kansas, 
area  <D-405),  published  on  May  3,  1952, 
in  17  F.  R.  4104,  is  deleted. 

(Sec.  205,  52  Stat.  984,  as  amended;  49 
U.  S.  C.  425.  Interprets  or  applies  sec.  601, 
52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec¬ 
tive  on  January  6,  1954. 

r seal!  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  54-286;  Filed,  Jan.  15,  1954; 

8:45  a.  m.[ 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  53417J 

Part  8 — Liability  for  Duties:  Entry  of 
Imported  Merchandise 

ENTRY  FOR  REWAREHOUSE  J  PROCEDURE 

In  view  of  the  amendment  of  section 
484  (a).  Tariff  Act  of  1930,  by  section  16 
(b).  Customs  Simplification  Act  of  1953, 
to  extend  from  48  hours  to  5  days  after 
arrival  at  the  port  of  destination  the 
time  for  making  entry  for  imported 
merchandise,  §  8.33  (a),  Customs  Regu¬ 
lations,  is  amended  by  substituting  “5 
days”  for  “48  hours”  in  the  last  sentence. 


FEDERAL  REGISTER 
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Saturday ,  January  IS,  1954 

(R  S  161,  251,  secs.  484.  624,  46  Stat.  722,  as 
amended,  759;  5  U.  S.  C.  22,  19  U.  S.  C.  66, 
1484.  1624) 

[seal!  c.  A.  Emerick, 

Acting  Commissioner  of  Customs. 

Approved:  January  7,  1954. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  64-305:  Filed,  Jan.  15,  1954; 

8:49  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  and  Excess  Profits  Taxes 

[Reg.  118;  T.  D.  6060] 

Part  39 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1951 

requirements  for  filing  and  approving 
applications  for  exemption  from  in¬ 
come  tax;  annual  returns  by  farmers’ 
cooperative  marketing  and  purchasing 
associations 

In  order  to  authorize  certain  changes 
in  the  processing  of  applications  for  ex¬ 
emption  from  income  tax  under  section 
101  of  the  Internal  Revenue  Code  and 
to  prescribe  rules  respecting  annual  re¬ 
turns  in  the  case  of  farmers’  cooperative 
marketing  and  purchasing  associations 
exempt  under  section  101  (12)  of  the 
Code,  Regulations  118  (26  CPR  Part  39) 
are  hereby  amended  as  follows: 

Section  39.101-1  is  amended  as  follows: 

(A)  By  striking  “(4),  except  a  bona 
fide  credit  union,”  from  the  third  sen¬ 
tence  of  paragraph  (a)  thereof. 

(B)  By  striking  ‘‘under  section  101 
(4),  except  bona  fide  credit  unions.  Form 
1027;”  from  the  fourth  sentence  of  para¬ 
graph  (a)  thereof. 

(C)  By  striking  ”,  including  bona  fide 
credit  unions,”  from  the  fifth  sentence  of 
paragraph  (a)  thereof. 

(D)  By  revising  (c)  thereof  to  read  as 
follows: 

(c)  Duties  of  district  director  ivith  re - 
sped  to  proof  of  exemption.  The  district 
director  of  internal  revenue  shall  take 
steps  to  insure  that  the  application  and 
other  papers  are  complete  and  in  order 
and  shall  take  such  other  action  as  may 
be  prescribed  leading  to  a  determination 
whether  the  organization  is  exempt  un¬ 
der  section  101. 

<E)  By  inserting  immediately  follow¬ 
ing  the  second  sentence  of  (e)  thereof, 
which  sentence  ends  with  the  words 
"with  the  requirements  of  this  section 
and  of  §  39.153-1”,  the  following  new 
sentence:  ‘‘In  the  case  of  a  farmers’ 
cooperative  marketing  and  purchasing 
association  exempt  under  section  101 
(12),  such  association  shall  file  annually 
Form  990-C  in  lieu  of  Form  990.” 

<F)  By  striking  the  words  “Forms  990 
and  990-A”  from  the  third  sentence  of 
Paragraph  (e)  thereof,  and  inserting  in 
Ueu  thereof  “Forms  990,  990-A,  and 
990-C”.  • 

(G)  By  striking  the  words  “Form  990 
or  Form  990-A”  from  the  last  sentence 
of  paragraph  (e)  thereof,  and  inserting 


in  lieu  thereof  “Form  990,  Form  990-A, 
or  Form  990-C”. 

(H)  By  inserting  immediately  preced¬ 
ing  the  first  sentence  of  paragraph  (f) 
thereof  the  following  new  sentence:  “The 
provisions  of  this  paragraph  shall  be  in¬ 
applicable  in  the  case  of  a  farmers’  co¬ 
operative  marketing  and  purchasing 
association  exempt  under  section  101 
(12).” 

(I)  By  adding  immediately  after  the 
last  sentence  of  paragraph  (g)  thereof 
the  following  new  sentence:  “However, 
Form  990-C,  applicable  under  paragraph 
(e)  of  this  section,  to  a  farmers’  coopera¬ 
tive  marketing  and  purchasing  associa¬ 
tion,  shall  be  filed  in  accordance  with 
the  provisions  of  section  53  and  the  regu¬ 
lations  prescribed  thereunder.” 

(J)  By  striking  the  words  “Form  990 
or  Form  990-A”  from  paragraph  (i) 
thereof,  and  inserting  in  lieu  thereof 
“Form  990,  Form  990-A,  or  Form  990-C”. 

Because  this  Treasury  decision  estab¬ 
lishes  a  rule  of  Department  practice  and 
makes  further  amendments  of  a  tech¬ 
nical  nature  only,  it  is  hereby  found 
that  it  is  unnecessary  to  issue  this  Treas¬ 
ury  decision  with  notice  and  public  pro¬ 
cedure  thereon  under  section  4  (a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  that  act. 

(53  Stat.  32,  467;  26  U.  S.  C.  62,  3791) 

T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

Approved:  January  12,  1954. 

M.  B  Folsom, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  54-306;  Filed,  Jan.  15,  1954; 

8:49  a.  m.J 


TITLE  31 —MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart¬ 
ment  of  the  Treasury 

[1954  Dept.  Circ.  1] 

Part  129 — Values  of  Foreign  Moneys 

QUARTER  BEGINNING  JANUARY  1,  1954 

January  1,  1954. 

§  129.17  Calendar  year,  1954 — (a) 
Quarter  beginning  January  1,  1954. 
Pursuant  to  section  522,  title  IV,-of  the 
Tariff  Act  of  1930,  reenacting  section  25 
of  the  act  of  August  27, 1894,  as  amended, 
the  following  estimates  by  the  Director 
of  the  Mint  of  the  values  of  foreign 
monetary  units  are  hereby  proclaimed  to 
be  the  values  of  such  units  in  terms  of 
the  money  of  account  of  the  United 
States  that  are  to  be  followed  in  esti¬ 
mating  the  value  of  all  foreign  merchan¬ 
dise  exported  to  the  United  States  dur¬ 
ing  the  quarter  beginning  January  1, 
1954,  expressed  in  any  such  foreign 
monetary  units :  Provided ,  however.  That 
if  no  such  value  has  been  proclaimed,  or 
if  the  value  so  proclaimed  varies  by  5 
per  centum  or  more  from  a  value  meas¬ 
ured  by  the  buying  rate  in  the  New  York 
market  at  noon  on  the  day  of  exporta¬ 
tion,  conversion  shall  be  made  at  a  value 
measured  by  such  buying  rate  as  deter¬ 
mined  and  certified  by  the  Federal  Re¬ 
serve  Bank  of  New  York  and  published 
by  the  Secretary  of  the  Treasury  pur¬ 
suant  to  the  provisions  of  section  522, 
title  IV,  of  the  Tariff  Act  of  1930. 


[The  value  of  foreign  monetary  units,  a«  shown  below  in  terms  of  United  States  money,  is  the  ratio  between  the  lepal 
pold  content  of  the  foreign  unit  and  the  lepal  gold  content  of  the  United  States  dollar.  It  should  be  noted  that  this 
value,  with  respect  to  most  countries,  varies  widely  from  the  present  exchange  rates.  Countries  not  having  a 
legally  defined  gold  monetary  unit,  or  those  for  which  current  information  is  not  available,  are  omitted] 


Country 

Monetary 

unit 

Value  in 
terms  of 
U.  S. 
money 

Remarks 

Colombia . 

Tcso . 

10.5128 

Monetary  Law  No.  00  of  Dee.  16, 1048,  effeetlve  Dee.  18,  1048,  content  of 
peso  0.50637  gram  of  gold  9/10  fine.  Obligation  to  sell  gold  susjiended 
Sept.  24,  1931. 

Costa  Rica . 

Colon . 

.1781 

Parity  of  0.1582G7  fine  gram  gold  established  by  decree  law  effective 
Mar.  22,  1947. 

Denmark. . 

Krone . 

.  4537 

Conversion  of  notes  into  gold  susix-nded  Sept.  20,  1031. 

Dominican  Re¬ 
public. 

l’eso _ 

1.0000 

By  monetary  law  No.  1528  effective  October  9,  1947,  gold  content  of  peso 
equal  to  0.888671  gram  fine. 

Ethiopia . 

Dollar . 

.4025 

New  unit  established  by  Proclamation  of  the  Emperor  on  May  25,  1945, 
effective  July  23,  1945. 

Finland . 

Markka... 

.  0426 

Conversion  of  notes  into  gold  suspended  Oct.  12, 1931. 

Guatemala . 

Quetzal... 

1.0000 

Decree  No.  203  of  Dee.  10,  1945,  defined  the  monetary  unit  as!55  21  grains 
gold  9/10  fine.  Conversion  of  notes  into  gold  suspended  Mar.  6,  1933. 

Haiti . 

Gourde _ 

.2000 

National  bank  notes  redeemable  on  demand  in  U.  S.  dollars. 

Peru . 

Sol . 

.4740 

Conversion  of  notes  into  gold  susjiondod  May  18,  1932;  exchange  control 
established  Jan.  23,  1945. 

rhillipplnes . 

Peso . 

.6000 

International  value  according  to  the  Central  Bank  Act  approved  Juno 
15,  1948.  Exchange  control  established. 

Krona _ 

.  4537 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 

Present  gold  content  of  0.585018  gram  fine  established  by  law  of  Jan.  18, 
1938.  Conversion  of  notes  into  gold  suspended  Aug.  2,  1914;  exchange 
control  established  Sept.  7, 1931. 

Exchange  control  established  Dec.  12,  1936. 

Uruguay . 

Peso...... 

.6583 

Venezuela . 

Bolivar.... 

.3267 

(Sec.  25,  28  Stat.  552,  sec.  403,  42  Stat.  17,  sec.  522,  42  Stat.  974,  sec.  522,  46  Stat.  739;  31 
U.  S.  C.  372) 


[seal]  H.  Chatman  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  54-307;  Filed,  Jan.  15,  1954;  8:49  a.  m.] 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

Subchapter  F — Reserve  Forces 

Part  861 — Officers’  Reserve 

APPOINTMENT  OF  REGULAR  NURSE,  WOMEN 
MEDICAL  SPECIALISTS,  VETERINARY,  OR 
MEDICAL  SERVICE  OFFICERS  FROM  THE  AIR 
FORCE  RESERVE 

Sections  861.151  to  861.156  supersede 
§§  861.151  to  861.158  (15  P.  R.  2056-58) : 

Sec. 

861.151  Purpose. 

861.152  Definitions. 

861.153  Testing  and  selection  of  applicants. 

861.154  Eligibility. 

861.155  Grade  determination. 

861.156  Instructions. 

Authority:  |§  861.151  to  861.156  Issued 
under  secs.  101,  102,  61  Stat.  41,  as  amended; 
secs.  502,  506.  61  Stat.  883,  890;  10  U.  S.  C.  166, 
166a,  506,  506c.  Interpret  or  apply  sec.  307, 
65  Stat.  330;  10  U.  S.  C.  1837. 

Derivation:  AFR  36-31. 

§  861.151  Purpose.  Sections  861.151 
to  861.156  establish  the  eligibility  re¬ 
quirements  and  the  procedure  for  officers 
in  a  Reserve  component  of  the  Air  Force 
to  apply  for  appointment  in  the  Regular 
Air  Force  with  a  view  to  designation  for 
the  performance  of  nurse,  women  med¬ 
ical  specialist,  veterinary,  or  medical 
service  duties.  Sections  861.151  to 
861.156  apply  to  all  Air  Force  activities. 

§  861.152  Definitions.  For  the  pur¬ 
pose  of  §§  861.151  to  861.156,  the  follow¬ 
ing  terms  will  apply: 

(a)  Immediate  superior.  The  officer 
to  whom  an  applicant  is  immediately 
responsible  for  the  performance  of  his 
assigned  duty  and  who  is  responsible  for 
the  preparation  of  the  applicant’s  AF 
Form  77,  “USAF  Officer  Effectiveness 
Report.” 

<b>  Organization  commander.  The 
commander  responsible  for  the  opera¬ 
tion  and  administration  of  the  organi¬ 
zation  to  which  the  applicant  is  actually 
assigned. 

(c)  Commander  of  major  air  com¬ 
mand.  The  commander  responsible  for 
the  operation  and  administration  of  any 
organization  designated  a  major  air  com¬ 
mand  who  reports  directly  to  the  Chief 
cf  Staff,  United  States  Air  Force,  and 
under  whose  command  jurisdiction  the 
applicant’s  organization  of  assignment 
falls. 

(d)  Professional  experience — (1) 
Nurses.  Professional  experience  gained 
subsequent  to  graduation  from  a  nurs¬ 
ing  school  offering  either  a  diploma  or 
degree  program. 

(2)  Women  medical  specialists.  Pro¬ 
fessional  experience  gained  in  medical 
institutions  subsequent  to  completion  of 
a  hospital  dietetic  internship,  occupa¬ 
tional  therapy  clinical  affiliation,  or 
physical  therapy  training  course. 

§  861.153  Testing  and  selection  of  ap¬ 
plicants.  The  testing  and  selection  of 
applicants  will  normally  be  conducted  to 
appoint  two  groups  of  Regular  officers 
each  year. 

(a)  Application  and  testing  periods. 
Applications  may  be  submitted  during 
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the  period  January  1  to  February  28  and 
July  1  to  August  31  each  year.  Appli¬ 
cations  received  by  the  Director  of  Per¬ 
sonnel  Procurement  and  Training,  Head¬ 
quarters  United  States  Air  Force,  other 
than  during  these  periods  will  be  re¬ 
turned  without  action.  Field  testing  will 
commence  30  days  after  the  opening  date 
of  each  application  period,  and  will  con¬ 
tinue  for  approximately  60  days. 

(b)  Reapplicants.  A  person  who  is 
unsuccessful  in  his  application  for  Regu¬ 
lar  Air  Force  appointment  under 
§§  861.151  to  861.156  (or  previous  issues 
thereof)  may  reapply  within  established 
application  periods  not  sooner  than  1 
year  after  date  of  previous  application 
provided  that  all  eligibility  requirements 
are  met  at  that  time.  Only  one  reap¬ 
plication  may  be  submitted.  Waivers  of 
this  requirement  will  not  be  granted. 
Failure  to  meet  eligibility  criteria  is  not 
considered  as  an  unsuccessful  applica¬ 
tion,  and  those  persons  previously  hav¬ 
ing  been  disqualified  administratively, 
but  now  eligible  under  §§  861.151  to 
861.156,  may  reapply  during  any  applica¬ 
tion  period. 

(c)  Processing  and  consideration. 
After  field  action  is  completed,  appli¬ 
cations  will  be  processed  in  Headquar¬ 
ters  United  States  Air  Force.  Processing 
will  include  obtaining  records  to  com¬ 
plete  applicants’  files  and  computing  ap¬ 
plicants’  composite  scores  based  on  the 
results  of  tests  and  performance  reports. 
Completed  files  on  applicants  will  then 
be  referred  to  the  Surgeon  General, 
United  States  Air  Force,  for  review  and 
recommendation  for  the  selection  or  non¬ 
selection  of  the  applicants.  Applications 
will  then  be  submitted  with  the  recom¬ 
mendations  of  the  Surgeon  General, 
United  States  Air  Force,  to  the  Secretary 
of  the  Air  Force  Personnel  Council  for 
final  consideration.  Applicants  will  be 
either  selected  for  appointment,  deterred 
for  consideration,  or  rejected.  Only 
those  persons  considered  to  be  best  qual¬ 
ified  will  be  selected.  Due  consideration 
will  be  given  practical  experience,  aca¬ 
demic  achievement,  qualification  in  a 
particularly  desired  Air  Force  Specialty, 
manner  of  performance,  and  being  grad¬ 
uated  as  a  “distinguished  graduate”  from 
the  Air  Force  Reserve  Officers’  Training 
Corps  or  United  States  Air  Force  Officer 
Candidate  School. 

<d)  Notification  of  appointment,  de¬ 
ferral,  or  rejection.  Applicants  selected 
for  appointment  will  be  recommended 
to  the  President  for  nomination  to  and 
confirmation  by  the  Senate.  When  con¬ 
firmed,  applicants  will  be  tendered  ap¬ 
pointments  in  the  Regular  Air  Force  in 
the  appropriate  grade  in  accordance  with 
§  861.155.  Concurrently,  deferred  and 
rejected  applicants  will  be  notified  of  ac¬ 
tion  taken  on  their  applications. 

(e)  Delay  of  appointment.  To  pre¬ 
vent  loss  of  seniority  among  new  Regu¬ 
lar  officers  and  to  eliminate  a  delay  in 
promoting  Regular  officers  already  on 
the  promotion  list,  the  appointment  of 
all  officers  who  are  within  6  months  of 
becoming  eligible  for  appointment  in  the 
next  higher  grade  at  time  of  selection 
will  be  deferred  until  the  date  on  which 
they  complete  the  necessary  years  of 
service  for  promotion  as  described  in 


§  861.155.  Officers  “whose  appointments 
are  temporarily  delayed  and  whose  cur¬ 
rent  service  statements  will  expire  before 
appointments  can  be  tendered  will  be 
permitted  to  sign  indefinite  service 
statements  with  the  proviso  that  they 
will  be  released  from  active  duty  with¬ 
out  delay  in  the  event  their  appoint¬ 
ments  fail  to  materialize  for  any  reason 
and  they  express  a  desire  for  release  in 
writing. 

§  861.154  Eligibility — (a)  Require - 
ments  common  to  all  applicants.  A  per¬ 
son  submitting  application  for  appoint¬ 
ment  in  the  Regular  Air  Force  for 
service  as  a  nurse,  women  medical 
specialist,  veterinary  officer,  or  medical 
service  officer  must: 

(1)  Have  reached  his/her  21st  birth¬ 
day. 

(2)  Hold  a  valid  appointment  as  a  Re¬ 
serve  officer  of  the  Air  Force  and  be 
serving  as  a  commissioned  officer  in  the 
active  military  service,  and  currently 
designated  to  perform  medical  service, 
veterinary,  nurse,  or  women  medical 
specialist  duties  pursuant  to  sec.  307,  65 
Stat.  330;  10  U.  S.  C.  1837. 

<3>  Have  served  on  active  duty  as  a 
commissioned  officer  under  such  desig¬ 
nation,  as  outlined  in  subparagraph  (2) 
of  this  paragraph,  for  not  less  than  6 
months  immediately  prior  to  date  of 
application. 

(4)  Be  a  citizen  of  the  United  States. 
An  applicant  who  is  not  a  citizen  of  the 
United  States  by  birth  must  furnish  a 
certificate  by  an  officer,  notary  public, 
or  other  person  authorized  by  law  to  ad¬ 
minister  oaths,  giving  the  following 
information: 

I  certify  that  I  have  this  date  seen 
the  original  Certificate  of  Citlzenhip  Num¬ 


ber  _  (or  certified  copy  of  court 

order  establishing  citizenship)  stating 

that  _ _ -  was  admitted  to 

(Full  name) 


United  States  citizenship  by  the  _ _ 

Court  of  - - - - -  - - 

(District  or  County)  (State) 


on  _ _ _  The  following  person  was 

(Date) 

named  in  the  certificate  as  a  minor 
child:  _ _ ;  age  _ _ _ 


(Full  name) 

Note:  Facsimiles  or  copies,  photographic 
or  otherwise,  will  not  be  made  of  naturaliza¬ 
tion  certificates  under  any  circumstances. 
Act  25  June  1948  (62  Stat.  767;  18  U.  S.  C.  1426 
(h)  provides  that  whoever,  without  law¬ 
ful  authority,  prints,  photographs,  makes  or 
executes  any  print  or  impression  in  the  like¬ 
ness  of  a  certificate  of  arrival,  declaration 
of  intention  to  become  a  citizen,  or  certifi¬ 
cate  of  naturalization  or  citizenship,  or  any 
part  thereof,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  five  years, 
or  both. 

(5)  Be  medically  qualified  for  appoint¬ 
ment  in  the  Regular  Air  Force. 

(6)  If  a  female  applicant,  be  unmar¬ 
ried.  If  divorced,  a  female  applicant 
must  submit  documentary  evidence  of 
final  divorce  decree. 

(7)  If  a  female  applicant,  not  have 
any  legal  or  other  responsibility  for  the 
custody,  control,  care,  maintenance,  or 
support  of  a  dependent  under  18  years 
of  age.  A  woman  having  a  stepchild  or 
foster  child  under  18  years  of  age  and 
such  child  is  within  her  household  for 
a  period  of  more  than  30  days  each  year 
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or  who  otherwise  stands  in  relationship 
of  parent  to  such  child  may  not  be 

appointed. 

(b)  Specific  requirements — (1)  Nurse. 
Each  applicant  for  duty  as  a  nurse  must: 

(1)  Be  a  female  registered  nurse. 

(ii)  Not  exceed  the  age  limitation  de¬ 
scribed  below  on  opening  date  of  period 
for  submission  of  applications: 

(a)  Applicants  with  less  than  2V2 
years  of  professional  experience  on  open¬ 
ing  date  of  application  period  may  not 
exceed  the  age  of  27  years;  however, 
the  age  of  27  may  be  increased  by  the 
period  of  active  Federal  commissioned 
service  performed  after  December  31, 
1947,  but  not  to  exceed  4  years  6  months. 

<b)  Applicants  with  more  than  2\'2 
years  of  professional  experience  on  open¬ 
ing  data  of  application  period  may  not 
exceed  the  age  of  30  years;  however,  the 
age  of  30  may  be  increased  by  the  period 
of  active  Federal  commissioned  service 
performed  after  December  31,  1947,  but 
not  to  exceed  4  years  6  months. 

(c)  On  date  of  nomination  by  the 
President,  a  successful  applicant  may  not 
exceed  the  age  of  27  or  30  as  prescribed 
in  (a)  and  (b)  of  this  subdivision,  by  a 
period  greater  than  the  number  of 
years,  months,  and  days  (not  to  exceed 
5  years)  of  active  Federal  commissioned 
service  performed  after  December  31, 
1947. 

(d)  Be  a  graduate  of  a  nursing  school 
acceptable  to  the  Surgeon  General, 
United  States  Air  Force. 

(2)  Women  medical  specialist.  Each 
applicant  for  duty  as  a  women  medical 
specialist  must: 

(i)  Be  a  female. 

(ii)  Meet  the  criteria  specified  in  sub- 
paragraph  (J)  (ii)  of  this  paragraph. 

(iii)  Meet  the  following  educational 
requirements: 

(a)  Dietitians  must  have  a  bac¬ 
calaureate  degree  from  an  approved 
college  or  university,  with  a  major  either 
in  foods  and  nutrition  or  in  institution 
management,  and  have  completed  a  hos¬ 
pital  dietetic  internship  acceptable  to 
the  Surgeon  General,  United  States  Air 
Force. 

(5)  Occupational  therapists  must 
have  a  baccalaureate  degree  from  an  ap¬ 
proved  school  or  university  and  be  a 
I  graduate  of  a  training  course  in  occupa¬ 
tional  therapy  acceptable  to  the  Surgeon 
General,  United  States  Air  Force. 

(c)  Physical  therapists  must  have  a 
baccalaureate  degree  in  physical  therapy 
from  an  approved  school  of  physical 
therapy  or  a  baccalaureate  degree  from 
an  approved  college  or  university  with 
major  emphasis  in  physical  education  or 
biological  science  plus  a  physical  therapy 
training  course  acceptable  to  the  Surgeon 
General,  United  States  Air  Force. 

(3)  Veterinary  officer.  Each  appli¬ 
cant  for  duty  as  a  veterinary  officer 
must: 

(i)  Not  have  passed  his  32d  birthday 
on  the  opening  date  of  period  for  sub¬ 
mission  of  application;  however,  an  ap¬ 
plicant  may  exceed  the  age  of  32  by  the 
number  of  years,  months,  and  days  of 
active  Federal  commissioned  service  per¬ 
formed  after  December  31,  1947  in  the 
Army  or  Air  Force,  but  not  to  exceed 
4  years  6  months.  At  the  time  of  ap¬ 


pointment,  a  successful  applicant  may 
not  exceed  the  age  of  32  years  by  more 
than  the  number  of  years,  months,  and 
days  (not  to  exceed  5  years)  of  active 
Federal  commissioned  service  performed 
by  him  since  December  31, 1947,  with  the 
Army  of  the  United  States  or  the  Air 
Force. 

(ii)  Be  a  graduate  of  a  veterinary  col¬ 
lege  acceptable  to  the  Surgeon  General, 
United  States  Air  Force. 

(4)  Medical  service  officer.  Each  ap¬ 
plicant  for  duty  as  a  medical  service 
officer  must: 

(i)  Not  have  passed  his  30th  birthday 
on  the  opening  date  of  period  for  sub¬ 
mission  of  application;  however,  an  ap¬ 
plicant  may  exceed  the  age  of  30  by  the 
number  of  years,  months,  and  days  of 
active  Federal  commissioned  service 
performed  after  December  31,  1947  in 
the  Army  or  Air  Force*  but  not  to  exceed 
4  years  6  months.  At  the  time  of  ap¬ 
pointment,  a  successful  applicant  may 
not  exceed  the  age  of  30  years  by  more 
than  the  number  of  years,  months,  and 
days  (not  to  exceed  5  years)  of  active 
Federal  commissioned  service  performed 
by  him  since  December  31,  1947,  with 
the  Army  of  the  United  States  or  the 
Air  Force. 

(ii)  Have  completed  a  minimum  of  60 
semester  or  90  quarter  hour  credits 
toward  a  baccalaureate  degree  from  a 
college  or  university  accredited  by  a 
national  or  regional  accrediting  associa¬ 
tion  or  have  successfully  completed  the 
General  Educational  Development  Test 
(college  level)  administered  by  the 
United  States  Armed  Forces  Institute. 
A  transcript  of  all  college  and/or  uni¬ 
versity  credits  or  the  military  test  re¬ 
port  from  United  States  Armed  Forces 
Institute  indicating  scores  attained  in 
the  General  Educational  Development 
Test  (college  level)  must  be  attached 
to  the  application.  The  passing  scores 
for  the  General  Educational  Develop¬ 
ment  Test  (college  level) ,  for  the  purpose 
of  §§  861.151  to  861.156  only  are: 


(a)  Test  I _ 61 

( t>)  Test  II . . .  70 

(c)  Test  III. . 72 

(d)  Test  IV . .  68 


§  861.155  Grade  determination — (a) 
Permanent  grades.  Appointments  will 
be  made  in  permanent  grades  as  fol¬ 
lows: 

(1)  Regular  Air  Force  appointments 
with  a  view  to  designation  for  perform¬ 
ance  of  duty  as  nurses  and  women  medi¬ 
cal  specialists  will  be  made  in  the  grade 
of  second  lieutenant  if  the  selectee  has 
less  than  3  years  of  professional  experi¬ 
ence  or  first  lieutenant  if  the  selectee  has 
3  or  more  years  of  professional  experi¬ 
ence  acceptable  to  the  Surgeon  General, 
United  States  Air  Force,  on  date  of 
nomination  by  the  President. 

(2)  On  the  basis  of  service  credit  as 
provided  in  paragraph  (b)  (2)  of  this 
section,  the  commissioned  officer  grade 
in  which  a  person  is  appointed  with  a 
view  to  designation  for  the  performance 
of  duty  as  a  veterinary  officer  or  medical 
service  officer  will  be  determined  as 
follows: 

(i)  Persons  who  are  credited  with  less 
than  3  years’  service  will  be  appointed  in 
the  grade  of  second  lieutenant. 


(ii)  Persons  who  are  credited  with  3 
or  more  years’  but  less  than  7  years’ 
service  will  be  appointed  in  the  grade  of 
first  lieutenant. 

(iii)  Persons  who  are  credited  with  7 
or  more  years’  service  will  be  appointed 
in  the  grade  of  captain. 

The  names  of  persons  so  appointed  will 
be  placed  upon  the  applicable  promotion 
list  immediately  below  those  officers  of 
the  same  grade  having  the  same  or  next 
greater  period  of  service. 

(b)  Service  credit  ( Veterinary  and 
medical  service  officers  only).  (1)  For 
the  purpose  of  determining  grade,  posi¬ 
tion  on  the  promotion  ii6t,  permanent 
grade  seniority,  and  eligibility  for  pro¬ 
motion,  each  person  initially  appointed 
with  a  view  to  designation  for  perform¬ 
ance  of  duty  as  a  veterinary  officer  or 
medical  service  officer  in  the  Regular 
Air  Force  will,  at  the  time  of  appoint¬ 
ment,  be  credited  with  all  active  Fed¬ 
eral  service  performed  after  attaining 
the  age  of  21  years  as  a  commissioned 
officer  in  the  Army  or  the  Air  Force  after 
December  31,  1947,  up  to  a  maximum  of 
5  years  of  such  service. 

(2)  In  addition  to  subparagraph  (1) 
of  this  paragraph  and  for  the  same 
purposes,  each  person  appointed  with  a 
view  to  designation  for  performance  of 
duty  as  a  veterinary  officer  in  the  Regu¬ 
lar  Air  Force  will,  at  the  time  of  appoint¬ 
ment,  be  credited  with  an  amount  of 
service  equal  to  2  years.  Each  person 
appointed  with  a  view  to  designation  for 
performance  of  duty  as  a  medical  serv¬ 
ice  officer  in  the  Regular  Air  Force  who 
at  the  time  of  appointment  holds  a  de¬ 
gree  of  doctor  of  philosophy  or  com¬ 
parable  degree  recognized  by  the 
Surgeon  General,  United  States  Air 
Force,  in  a  science  allied  to  medicine, 
will  be  credited  at  the  time  of  appoint¬ 
ment  with  an  amount  of  service  equal 
to  3  years. 

(c)  Temporary  grades.  Acceptance  of 
appointment  in  the  Regular  Air  Force 
will  not  affect  a  higher  temporary  grade 
in  which  an  officer  is  serving  at  the  time. 

§  861.156  Instructions — (a)  Appli¬ 
cant.  Any  person  who  is  eligible  under 
§  861.154  may  be  considered  for  Regular 
appointment  by  complying  with  these 
instructions.  Failure  to  comply  with 
subparagraph  (1)  of  this  paragraph  in 
all  respects  will  preclude  an  applicant 
from  being  considered  for  appointment. 

(1)  Submitting  application.  Proper 
application  must  be  submitted  during 
the  periods  indicated  in  §  861.153  (a)  to 
the  applicant’s  immediate  superior.  A 
proper  application  consists  of  the  fol¬ 
lowing  documents: 

(i)  AF  Form  17,  "Application  for  Ap¬ 
pointment  in  the  United  States  Air 
Force,”  completed  in  duplicate.  Each 
applicant  will  plainly  mark,  at  the  top 
of  AF  Form  17,  the  duty  designation  in 
the  medical  service  for  which  applica¬ 
tion  is  submitted. 

(ii)  AF  Form  17A,  "Supplement  to 
Application  for  Commission  in  the 
United  States  Air  Force  (Medical  Serv¬ 
ice),”  in  duplicate  (submitted  by  nurses 
and  women  medical  specialists  only). 

(iii)  One  copy  of  DD  Form  98,  “Loy¬ 
alty  Certificate  for  Personnel  of  the 


2% 


RULES  AND  REGULATIONS 


Armed  Forces,”  and  one  copy  of  DD 
Form  98a,  “Consolidated  List  of  Organ¬ 
izations  Designated  by  the  Attorney 
General  on  October  30,  1950,  Pursuant 
to  Executive  Order  9835.” 

(iv>  Certificates  from  at  least  three 
reputable  persons  based  upon  personal 
acquaintance  regarding  the'  character, 
habits,  and  evidence  of  professional  at¬ 
tainment  of  the  applicant. 

(v)  Originals  or  photostatic  copies  of 
diplomas  and/or  certificates  evidencing 
graduation  or  completion  of  courses  at 
veterinary,  nursing,  or  other  professional 
schools. 

(vi)  Originals  or  photostatic  copies  of 
properly  authenticated  transcripts  of  all 
college  credits  or  the  military  test  report 
from  the  United  States  Armed  Forces 
Institute  indicating  scores  attained  in 
the  General  Educational  Development 
Test  (college  level)  (submitted  only  by 
applicants  for  appointment  as  medical 
service  officers). 

(vii)  Certificate  from  an  officer  veri¬ 
fying  citizenship  by  naturalization  as  re¬ 
quired  in  §  861.154  (a)  (4),  if  applicable. 

(viii)  Standard  Form  88,  “Report  of 
Medical  Examination”  (in  duplicate) 
and  Standard  Form  89,  “Report  of  Medi¬ 
cal  History.” 

( ix )  A  recent  photograph  of  the  appli¬ 
cant,  head-and-shoulders  type,  not  less 
than  3  by  5  inches.  The  applicant’s 
name  will  appear  on  the  reverse. 

(2)  Completing  AF  Form  17.  For  the 
purpose  of  §§  861.151  to  861.156,  instruc¬ 
tions  on  completing  AF  Form  17,  August 
23. 1949,  are  revised  and  supplemented  as 
follows  (these  instructions  do  not  apply 
to  AF  Form  17,  September  1, 1952) : 

(i)  Item  11,  section  I.  Below  the 
heading  “Other  Schools,”  enter  all  mili¬ 
tary  schools  attended  and  indicate  the 
period  of  attendance,  title  of  course, 
whether  successfully  completed,  and 
final  grade  or  class  standing  if  known. 

(ii)  Item  17,  section  I.  Enter  all  sup¬ 
plementary  schooling  completed  or  in 
process  such  as  extension  or  correspond¬ 
ence  courses,  examinations  for  credit, 
or  home  study  without  supervision,  and 
indicate  type  of  study,  titles  of  courses, 
and  credit  granted  or  expected  to  be 
granted. 

.(iii)  Item  12,  section  II.  Enter  names 
and  other  required  information  of  all 
immediate  superior  officers  under  whom 
the  applicant  has  served  directly  as  a 
commissioned  officer  for  periods  of  90  or 
more  days  during  the  3 -year  period  im¬ 
mediately  preceding  application,  except 
the  immediate  superior  to  whom  appli¬ 
cation  is  submitted. 

(iv)  Item  13,  section  II.  Enter  names 
and  other  required  information  of  su¬ 
perior  officers  (other  than  those  listed 
in  item  12)  who  have  either  exercised 
supervision  of  the  applicant  or  have 
closely  observed  the  applicant  in  the 
performance  of  duty  for  a  period  of  90 
or  more  days  during  the  3-year  period 
immediately  preceding  application. 

(3)  Service  statement.  The  service 
statement  of  the  person  to  include  date 
of  expiration  will  be  indicated  in  para¬ 
graph  14,  section  II.  AF  Form  17,  August 
23.  1949,  or  the  remarks  paragraph  of 
AF  Form  17,  September  1,  1952.  Per¬ 
sons  who  submit  valid  applications  and 
are  subsequently  relieved  from  active 


duty  will  be  considered  for  Regular  com¬ 
missions.  Applicants  in  this  category, 
who  are  selected,  will  be  tendered  ap¬ 
pointments  provided  that  they  are 
medically  qualified  and  do  not  exceed 
the  maximum  statutory  age  for  initial 
appointment  as  specified  in  §  861.154. 

(4)  Change  of  address.  The  military 
address  furnished  on  the  AF  Form  17 
will  be  used  for  the  purpose  of  contact-, 
ing  an  applicant  with  regard  to  his  ap¬ 
plication.  The  applicant  is  responsible 
for  giving  immediate  notice  to  the  Di¬ 
rector  of  Personnel  Procurement  and 
Training,  Headquarters  United  States 
Air  Force,  Attention:  Personnel  Pro¬ 
curement  Division,  Washington  25,  D.  C., 
of  any  change  of  address,  permanent  or 
temporary  (if  for  15  days  or  more),  be¬ 
tween  submission  of  application  and 
notification  of  final  action.  If  such  a 
change  of  address  occurs  prior  to  com¬ 
pletion  of  field  testing,  notification  will 
be  made  by  electrical  means. 

(5)  Reporting  for  testing.  An  appli¬ 
cant  will  report  for  testing  at  the  desig¬ 
nated  time  and  place  or  make  prior 
arrangements  satisfactory  to  the  appro¬ 
priate  base  commander.  Applicants 
who  have  been  scheduled  for  testing  and 
who  proceed  on  temporary  duty,  per¬ 
manent  change  of  station,  or  leave  prior 
to  being  tested,  will  report  to  the  near¬ 
est  base  with  testing  facilities  to  be 
scheduled  for  testing.  To  be  tested, 
such  applicants  must  present  copy  of 
letter  from  Headquarters  United  States 
Air  Force  acknowledging  receipt  of  ap¬ 
plication  and  containing  authority  for 
being  tested  to  any  commander  of  a  base 
W'here  testing  facilities  are  available. 

<6>  Replying  to  communications.  Ap¬ 
plicants  who  do  not  promptly  reply  to 
and  or  comply  with  all  communications 
and  instructions  regarding  their  appli¬ 
cations  and  testing  will  be  considered  as 
being  no  longer  interested  in  a  Regular 
commission  and  their  applications  may 
be  considered  to  have  been  abandoned 
by  Headquarters  United  States  Air 
Force. 

(7)  Compromising  test  questions. 
Applicants  are  directed  not  to  discuss  the 
contents  of  the  “USAF  Officer  Aptitude 
Test”  after  its  completion.  Since  officers 
are  selected  for  Regular  appointments 
on  a  competitive  basis,  any  applicants 
wrho  have  advance  information  concern¬ 
ing  test  questions  will  be  at  a  decided 
advantage  over  all  other  applicants. 

(b)  Immediate  superior.  The  im¬ 
mediate  superior  will  review  the  applica¬ 
tion  for  completeness  and  correctness 
and  forward  the  application  within  3 
working  days  of  receipt  to  the  appli¬ 
cant’s  organization  commander.  The 
forwarding  indorsement  wTill  contain  a 
statement  regarding  the  applicant’s  suit¬ 
ability  for  appointment  in  the  Regular 
Air  Force.  The  officer  evaluation  report 
referred  to  on  AF  Form  17  will  not  be 
prepared  by  the  immediate  superior  at 
time  application  is  indorsed.to  the  organ¬ 
ization  commander. 

(c)  Organization  commander.  After 
receipt  of  the  application,  the  organiza¬ 
tion  commander  will: 

(1)  Determine  if  applicant  meets  the 
eligibility  requirements  for  applying,  and 
if  application  has  ben  supported  with  the 
necessary  documents.  Section  861.154 


and  paragraphs  (a)  (1)  of  this  section  I 
will  be  used  as  a  checklist  for  this  I 
purpose.  I 

(2)  Return  incomplete  applications  by  I 
indorsement  directly  to  the  applicants  I 
with  reasons  therefor  not  later  than,  I 
3  working  days  after  receipt.  Informa-  I 
tion  copies  of  all  indorsements  returning  I 
applications  will  be  furnished  the  Direc-  I 
tor  of  Personnel  Procurement  and  Train-  I 
ing,  Headquarters  United  States  Air  I 
Force,  Attention:  Personnel  Procure¬ 
ment  Division,  Washington  25,  D.  C. 

(3)  Indorse  completed  applications 
directly  to  the  Director  of  Personnel 
Procurement  and  Training,  Headquar¬ 
ters.  United  States  Air  Force,  Attention: 
Personnel  Procurement  Division,  Wash¬ 
ington  25,  D.  C.,  within  3  working  days 
after  receipt.  Applications  from  organ¬ 
izations  located  overseas  will  be  for¬ 
warded  by  airmail.  Indorsements  will 
contain  a  statement  to  the  effect  that 
the  applicant’s  records  have  been  ex¬ 
amined  carefully,  the  applicant  is 
eligible  under  §§861.151  to  861.156,  the 
application  is  complete,  and  nothing  was 
found  in  the  applicant’s  file  of  a  sufficient 
derogatory  nature  to  preclude  further 
consideration  of  the  application. 

(4>  Furnish  sufficient  explanation  of 
the  circumstances  in  the  event  of  derog¬ 
atory  information  or  questionable  find¬ 
ings. 

<5 >  Advise  the  Director  of  Personnel 
Procurement  and  Training,  Headquar¬ 
ters  United  States  Air  Force,  Attention: 
Personnel  Procurement  Division,  Wash¬ 
ington  25,  D.  C..  if,  between  date  of 
application  and  final  action  by  Head¬ 
quarters  United  States  Air  Force,  any 
matter  comes  to  his  attention  with  re¬ 
gard  to  an  applicant  under  his  command 
which  w'ould  materially  affect  (favorably 
or  unfavorably)  the  applicant's  quali¬ 
fications  for  Regular  Air  Force  appoint¬ 
ment. 

(6)  Upon  receipt  of  notification  of 
testing  appointment  for  any  member  of 
his  organization,  issue  necessary  in¬ 
structions  directing  travel  where  neces¬ 
sary  and  specifying  time  and  place 
applicant  must  report  for  testing.  If 
the  applicant  will  not  be  available  at  the 
specified  time,  advise  the  base  com¬ 
mander  responsible  for  testing  that  it  is 
not  feasible  for  applicant  to  report  and 
request  that  another  date  and/or  testing 
point  be  designated. 

(d)  Commander  of  major  air  com¬ 
mand.  The  commander  of  a  major  air 
command  will  monitor  and  coordinate 
the  testing  of  applicants  by  base  com¬ 
manders  and  determine  the  appropriate 
base  for  testing. 

(1)  Testing  authority.  Authority  to 
test  applicants  will  be  forwarded  by  the 
Director  of  Personnel  Procurement  and 
Training,  Headquarters  United  States  Air 
Force,  directly  to  the  commanders  of  the 
major  air  commands  or  on  occasion 
directly  to  the  appropriate  base  com¬ 
manders.  Persons  wrill  be  tested  only 
upon  receipt  of  this  specific  authority  or 
upon  presentation  by  applicants  of  ac¬ 
knowledgment  letters  from  Headquarters 
United  States  Air  Force  indicating  re¬ 
ceipt  of  their  applications.  Testing  au¬ 
thority  will  be  transmitted  either  by 
letter  or  electrical  communication.  Upon 
receipt  of  testing  authority,  commanders 
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of  major  air  commands  will  relay  instruc¬ 
tions  for  testing  to  their  base  command¬ 
ers  for  completion  of  testing. 

<2  >  Inability  to  accomplish  testing. 
Upon  notification  by  a  base  commander 
that  testing  cannot  be  accomplished,  the 
commander  of  a  major  air  command  will 
take  the  following  action: 

(i)  If  testing  cannot  be  accomplished 
because  applicant  is  located  in  an  area 
normally  serviced  by  another  base  but 
still  under  the  jurisdiction  of  the  same 
major  air  commander,  testing  authority 
will  be  transferred  to  the  appropriate 
base.  This  authority  may  be  delegated 
to  base  commanders  for  automatic  im¬ 
plementation. 

<ii>  If  the  applicant  is  located  outside 
the  jurisdiction  of  the  commander  of  a 
major  air  command,  testing  authority 
will  be  transferred  to  the  appropriate 
major  air  commander  for  action.  In¬ 
formation  copies  of  all  communications 
either  written  or  electrical  transferring 
testing  authority  between  commanders 
of  major  air  commands  will  be  furnished 
to  the  Director  of  Personnel  Procure¬ 
ment  and  Training,  Headquarters  United 
States  Air  Force,  Attention:  Personnel 
Procurement  Division,  Washington  25, 
D.  C. 

(iii>  If  a  base  commander  is  unable  to 
accomplish  testing  for  reasons  other 
than  the  applicant’s  absence  from  the 
base  area,  the  commander  of  the  major 
air  command  will  make  every  effort  to 
resolve  the  problem  and  arrange  for  test¬ 
ing.  If  a  solution  does  not  appear  feasi¬ 
ble,  the  commander  of  the  major  air 
command  will  promptly  advise  the  Di¬ 
rector  of  Personnel  Procurement  and 
Training,  Headquarters  United  States 
Air  Force,  Attention:  Personnel  Procure- 
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ment  Division,  Washington  25,  D.  C.,  with 
a  brief  statement  of  the  circumstances. 

(e)  Base  commander.  Immediately 
upon  receipt  of  testing  authority  from 
Headquarters  United  States  Air  Force, 
a  commander  of  a  major  air  command, 
or  upon  presentation  by  an  applicant  of 
a  letter  from  Headquarters  United  States 
Air  Force  acknowledging  receipt  of  his 
application,  base  commanders  will  make 
arrangements  to  test  applicants.  Appli¬ 
cants  will  be  scheduled  for  testing  dur¬ 
ing  one  of  the  testing  periods  set  forth 
in  §  861.153  (a).  Priority  will  be  given  to 
applicants  who  may  be  under  orders  for 
change  of  station  or  who  are  not  in  the 
active  military  service.  In  conjunction 
with  their  notifications,  applicants  will 
be  advised  regarding  any  documents  or 
records  which  they  may  be  required  to 
furnish  for  completion  of  their  applica¬ 
tion.  In  order  to  test  applicants,  the 
base  commanders  will: 

( 1 )  Request  organization  commanders 
of  applicants  on  active  duty  to  issue 
necessary  instructions,  directing  travel 
where  necessary,  and  specifying  the  time 
and  place  of  testing. 

(2)  Furnish  WTitten  notification  to 
applicants  who  are  not  in  the  active 
military  service,  specifying  the  time  and 
place  for  testing  and  informing  them 
that  cost  of  travel,  quarters,  and  sub¬ 
sistence  will  be  at  no  expense  to  the 
Government.  Every  effort  will  be  made 
to  schedule  such  applicants  at  times  con¬ 
venient  to  them. 

(3)  Give  applicants  upon  arrival  for 
testing,  a  brief  orientation  to  consist  of: 

(i)  A  brief  welcome,  an  explanation 
of  how  applicants  will  be  scheduled  and 
rules  of  the  testing  center,  including  a 
description  of  messing,  billeting,  and 
other  facilities. 
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(ii)  Direction  not  to  discuss  test  ques¬ 
tions  with  any  other  applicants  for  the 
reason  stated  in  paragraph  (a)  (7)  of 
this  section. 

(4>  If  the  responsible  test  control  offi¬ 
cer  is  an  applicant  for  a  Regular  Air 
Force  commission,  appoint  a  Regular 
Air  Force  officer  to  administer  the  test 
to  the  test  control  officer. 

(f )  Director  of  Personnel  Procurement 
and  Training.  Upon  receipt  of  the  ap¬ 
plications,  the  Director  of  Personnel 
Procurement  and  Training,  Headquar¬ 
ters  United  States  Air  Force,  will: 

(1)  Set  up  application  file  for  appli¬ 
cants  and  obtain  other  pertinent  mili¬ 
tary  records. 

( 2 )  Forward  instructions  to  test  quali¬ 
fied  applicants  to  the  appropriate  com¬ 
manders  of  major  air  commands  or  base 
commanders  appi'oximately  30  days  after 
opening  date  of  application  period. 

<3>  Take  necessary  action  to  obtain 
AF  PRT  422a,  “USAF  Performance  Re¬ 
ports  Integration  Form.’* 

(4)  Upon  receipt  of  testing  instru¬ 
ments,  process  each  case  and  forward  it 
to  the  Surgeon  General,  United  States 
Air  Force,  for  recommendation  of  se¬ 
lection  or  non-selection. 

(5)  Transmit  the  complete  file  of  each 
applicant,  with  the  recommendations  of 
the  Surgeon  General,  United  States  Air 
Force,  to  the  Secretary  of  the  Air  Force 
Personnel  Council  for  final  considera¬ 
tion. 

(6)  Notify  applicants  of  their  selec¬ 
tion,  deferral,  or  rejection. 

[seal]  K.  E.  Thiebattd, 

Colonel.  U.  S.  Air  Force. 

Air  Adjutant  General. 

(F.  R.  Doc.  54-284;  Filed,  Jan.  15,  1954; 

8:45  a.  m  ] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  923  1 

[Docket  No.  AO-2511 

Handling  op  Milk  in  Appalachian 
Marketing  Area 

notice  of  hearing  on  proposed  marketing 

AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  in  accord¬ 
ance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended  (7  CFR 
Part  900),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  the  Bristol 
Hotel,  Bristol,  Virginia,  beginning  at 
10:00  a.  m.,  February  1,  1954. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
economic  and  marketing  conditions 
*hich  relate  to  the  handling  of  milk  for 
the  Appalachian  marketing  area  and  to 
the  issuance  of  a  marketing  agreement 
and  order  regulating  the  handling  of 
milk  in  the  said  marketing  area.  The 
No.  ii - 3 


proposed  marketing  agreement  and  order 
provisions  set  forth  below  have  not  re¬ 
ceived  the  approval  of  the  Secretary  of 
Agriculture.  At  the  hearing  evidence 
will  be  received  relative  to  all  aspects 
of  the  marketing  conditions  which  are 
dealt  with  by  the  proposals  and  any 
modification  thereof. 

Marketing  agreement  and  order  pro¬ 
posed  by  the  Tri-State  Milk  Producers 
Association,  Inc.  and  East  Tennessee 
Milk  Producers  Association,  Inc.; 

DEFINITIONS 

§  923.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 

§  923.2  Secretary.  “Secretary"  means 
the  Secretary  of  Agriculture  or  any  offi¬ 
cer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  923.3  Department  of  Agriculture. 
“Department  of  Agriculture"  means  the 
United  States  Department  of  Agriculture 


or  any  other  Federal  agency  as  may  be 
authorized  by  act  of  Congress  or  by  Ex¬ 
ecutive  order  to  perform  the  price  re¬ 
porting  functions  of  the  United  States 
Department  of  Agriculture. 

§  923.4  Person.  “Person"  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  923.5  Appalachian  Marketing  Area. 
“Appalachian  Marketing  Area,"  herein¬ 
after  called  the  "marketing  area."  means 
all  the  territory  within  the  counties  of 
Sullivan,  Washington,  and  Greene  in 
Tennessee,  Washington,  Smythe  and 
Wise  in  Virginia,  and  Harlan  in  Ken¬ 
tucky. 

§  923.6  Cooperative  association.  “ Co - 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines 
to  be  qualified  pursuant  to  the  provisions 
of  the  act  of  Congress  of  February  18th, 
1922,  as  amended,  known  as  the  “Capper- 
Volstead  Act,"  and  is  authorized  by  its 
members  to  make  collective  sales  or  to 
market  milk  or  its  products  for  the  mem¬ 
bers  of  such  cooperative. 
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-§  923.7  Producer-h  an  die  r.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  under  a  dairy  farm  in¬ 
spection  permit  issued  by  the  appro¬ 
priate  health  authority  in  the  marketing 
area  and  who  processes  milk  from  his 
own  production,  distributing  all  or  a 
portion  of  such  milk  within  the  mar¬ 
keting  area  as  Class  I  milk,  but  who 
receives  no  milk  from  producers. 

§  923.8  Delivery  -period .  “Delivery 
period”  means  a  calendar  month,  or  the 
portion  thereof  during  which  this  part 
is  in  effect. 

§  923.9  Fluid  milk  plant.  “Fluid  milk 
plant"  means  (a)  any  milk  plant,  except 
a  plant  at  which  the  handling  of  milk 
is  regulated  by  another  milk  marketing 
agreement  or  order  issued  pursuant  to 
the  act,  used  during  the  month  for  the 
processing  and  packaging  of  milk  all  or 
a  portion  of  which  was  disposed  of  as 
Class  I  milk  to  wholesale  or  retail  out¬ 
lets  (including  the  delivery  by  a  vendor 
or  sale  from  a  plant  store)  in  the  mar¬ 
keting  area;  or  (b)  any  plant  which  in 
any  delivery  period  delivers  a  total  of 
20,000  pounds  or  more  of  milk  to  one  or 
more  plants  which  are  fluid  milk  plants 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  Provided.  That  a  plant  shall  not 
be  a  fluid  milk  plant  pursuant  to  this 
paragraph  during  any  of  the  delivery 
periods  of  September  through  February 
in  which  milk  is  delivered  from  such 
plant  to  one  or  more  fluid  milk  plants 
pursuant  to  paragraph  (a)  of  this  section 
on  less  than  one  day  of  each  w  eek  end¬ 
ing  within  such  delivery  period. 

§  923.10  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  and  whose  milk  is: 

(a)  Received  at  a  fluid  milk  plant,  or 

(b)  diverted  during  the  months  of  April 
through  July  by  a  handler  from  a  fluid 
milk  plant  to  a  nonfluid  plant. 

.  §  923.11  Handler.  “Handler”  means 

(a)  any  person  in  his  capacity  as  opera¬ 
tor  of  a  fluid  milk  plant,  <b)  a  producer- 
handler,  or  (c)  any  cooperative  associ¬ 
ation  with  respect  to  milk  of  producers 
diverted  by  it  from  a  fluid  milk  plant  to 
a  nonfluid  milk  plant  for  the  account  of 
such  cooperative  association. 

5  923.12  Honduid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  manu¬ 
facturing,  processing,  or  bottling  plant 
other  than  a  fluid  milk  plant. 

§  923.13  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  (in¬ 
cluding  reconstituted  skim  milk)  and 
butterfat  not  received  from  a  producer, 
or  from  a  fluid  milk  plant,  but:  (a) 
Contained  in  milk,  skim  milk,  or  cream, 
or  (b)  used  to  produce  any  milk  product. 

§  923.14  Producer  milk.  “Producer 
milk”  means  milk  produced  by  one  or 
more  producers. 

§  923.15  Base  milk.  “Base  milk” 
means  milk  received  by  a  handler  from  a 
producer  during  any  of  the  months  of 
April  through  August  which  is  not  in 
excess  of  such  producer’s  daily  average 
base  computed  pursuant  to  §  923.60  mul¬ 
tiplied  by  the  number  of  days  in  such 
month. 


§  923.16  Excess  milk.  “Excess  milk” 
means  milk  received  by  a  handler  from 
a  producer  during  any  of  the  months  of 
April  through  August  which  is  in  excess 
of  base  milk  received  from  such  producer 
during  such  month,  and  shall  include  all 
milk  received  during  such  month  from  a 
producer  from  whom  no  daily  average 
base  can  be  computed  pursuant  to 
§  923.60. 

MARKET  ADMINISTRATOR 

§  923.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  923.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part; 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  923.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including,  but  not 
limited  to.  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
5  923.84  (1)  the  cost  of  his  bond  and  of 
the  bonds  of  his  employees,  (2)  his  own 
compensation,  and  (3)  all  other  expenses 
except  those  incurred  under  §  923.85  nec¬ 
essarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
W’ill  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate: 

(f)  Publicly  disclose  at  his  discretion 
to  handlers  and  producers,  unless  other¬ 
wise  directed  by  the  Secretary,  the  name 
of  any  person  who  does  not  perform 
such  acts:  (1)  Reports  pursuant  to 
§  923.30  or  (2)  payments  pursuant  to 
§§  923.80,  923.81  and  923.82; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 


nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers  such  general  statistics  and  in¬ 
formation  concerning  the  operation 
hereof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  part; 

(i)  Verify  all  reports  and  payments  by 
each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han¬ 
dler  depends;  and 

(j)  Publicly  announce  and  notify  each 
handler  in  writing  on  or  before:  (1)  The 
6th  day  of  each  delivery  period  the  mini¬ 
mum  prices  for  Class  I  milk  pursuant  to 
§  923.51  (a)  and  the  Class  I  butterfat  dif¬ 
ferential  pursuant  to  §  923.52  (a),  both 
for  the  current  delivery  period;  and  the 
minimum  price  for  Class  II  milk  pursu¬ 
ant  to  §  923.51  (b)  and  the  Class  II  but¬ 
terfat  differential  pursuant  to  §  923.52 
<b),  both  for  the  preceding  delivery  pe¬ 
riod;  and  (2)  the  8th  day  after  the  end 
of  each  delivery  period,  the  uniform  price 
pursuant  to  §§  923.71  and  923.72  and  the 
butterfat  differentials  to  be  paid  pursu¬ 
ant  to  §  923.82. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  923.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  4th  day  after 
the  end  of  each  delivery  period  each  han¬ 
dler,  except  a  producer-handler,  shall  re¬ 
port  to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (1)  all  receipts  at 
his  fluid  milk  plant (s)  within  such  deliv¬ 
ery  period  of  (i)  producer  milk,  and  for 
the  months  of  April  through  August  the 
aggregate  quantities  of  base  and  excess, 
(ii)  skim  milk  and  butterfat  in  any  form 
from  other  handlers,  and  (iii)  other 
source  milk;  and  (2)  milk  diverted  pur¬ 
suant  to  §  923.10  (b) ; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
under  paragraph  (a)  of  this  section;  and 

(c)  Such  other  reports  concerning  re¬ 
ceipts  and  utilization  as  the  market  ad¬ 
ministrator  may  require. 

§  923.31  Other  reports.  Each  han¬ 
dler  shall  report  to  the  market  admin¬ 
istrator,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows,  except  that  each  producer- 
handler  shall  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  in 
such  manner  as  the  market  administra¬ 
tor  may  request: 

(a)  On  or  before  the  20th  day  after 
the  end  of  the  delivery  period  his  pro¬ 
ducer  payroll  for  such  delivery  period 
which  shall  show:  (1)  The  total  pounds 
of  milk  received  from  each  producer  or 
cooperative  association,  including  for 
the  delivery  periods  of  April  through 
August  the  total  deliveries  of  base  milk 
and  excess  milk  by  each  producer;  (2) 
the  number  of  days  deliveries  are  made 
and  if  less  than  a  full  calendar  month, 
the  date  of  first  and  last  delivery;  <3) 
the  average  butterfat  content  of  such 
milk;  and  (4)  the  net  amount  of  such 
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handler’s  payment  to  each  producer  or 
a  cooperative  association,  together  with 
the  prices  paid,  deductions  and  charges 

involved. 

§  923.32  Records  and  facilities.  Each 
handler  shall  keep  adequate  daily  rec¬ 
ords  of  receipts  and  utilization  of  skim 
milk  and  butterfat  and  shall,  during 
the  usual  hours  of  business,  make  avail¬ 
able  to  the  market  administrator  or  his 
representative  such  records  and  facili¬ 
ties  as  will  enable  the  market  admin¬ 
istrator  to  (a)  verify  the  receipts  and 
utilization  of  all  skim  milk  and  butter- 
fat  and,  in  case  of  errors  or  omissions, 
ascertain  the  correct  figures;  (b)  weight, 
sample,  and  test  for  butterfat  content 
all  milk  and  milk  products  handled;  (c) 
verify  payment  to  producers;  and  (d) 
make  such  examinations  of  operations, 
equipment,  products  and  facilities,  as 
are  necessary  and  essential  to  the  proper 
administration  of  this  part  or  any 
amendments  thereto. 

§  923.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if  within  such  three-year 
period  the  market  administrator  no¬ 
tifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records  or 
of  specified  books  and  records  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION  OF  MILK 

5  923.40  Basis  of  classification.  All 
skim  milk  and  butterfat  contained  in 

(a)  receipts  at  a  fluid  milk  plant(s) 
within  such  delivery  period  of  (1)  pro¬ 
ducer  milk,  (2)  skim  milk  and  butterfat 
in  any  form  from  other  handlers,  and 
(3)  other  source  milk;  and  (b)  milk 
diverted  pursuant  to  §  923.10  (b)  shall 
be  classified  by  the  market  administra¬ 
tor  in  the  classes  set  forth  in  §  923.41. 

§  923.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  923.42  through  923.45  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  shall  be  all  skim  milk  and 
butterfat  (1)  disposed  of  in  fluid  form 
as  milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cream  and 
any  cream  products,  or  any  mixtures  of 
these  products  in  fluid  form,  except 
frozen  cream  and  ice  cream  mix;  (2)  in 
inventory  variation;  and  (3)  not  specifi¬ 
cally  accounted  for  as  Class  n  milk. 

<b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce  any 
item  other  than  those  designated  as 
Class  i  milk  in  paragraph  (a)  of  this 
section. 


§  923.42  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  classi¬ 
fied  as  Class  I  milk,  unless  the  handler 
who  first  received  such  skim  milk  or 
butterfat  proves  to  the  market  adminis¬ 
trator  that  such  skim  milk  or  butterfat 
should  be  classified  in  Class  II. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  in  Class  II  shall  be  reclassified  Class 
I  if  used  or  reused  by  such  handler  or 
by  another  handler  in  that  class. 

§  923.43  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  either 
by  transfer  or  diversion  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  fluid  milk  plant  of  another 
handler,  unless  utilization  in  Class  II  is 
reported  by  the  transferor  handler  in  his 
regular  monthly  utilization  report  to  the 
market  administrator,  but  in  no  event 
shall  the  amount  classified  in  any  class 
exceed  the  total  use  in  such  class  by  the 
transferee-handler:  Provided,  That  if 
either  or  both  handlers  have  received 
other  source  milk,  such  milk  so  disposed 
of  shall  be  classified  at  both  plants  so 
as  to  return  the  higher  class  utilization 
to  producer  milk. 

(b)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  producer-handler. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  plant  other  than  a  fluid 
plant,  except  that  of  a  producer-handler, 
unless  the  handler  reports  utilization  in 
Class  II  in  his  monthly  report  to  the  mar¬ 
ket  administrator;  and  provided  that  the 
operator  of  the  nonfluid  milk  plant  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
at  such  plant  which  are  made  available 
if  requested  by  the  market  administrator 
for  the  purpose  of  verification,  and  not 
less  than  an  equivalent  amount  of  skim 
milk  and  butterfat  was  actually  utilized 
in  such  plant  in  the  use  indicated  in  such 
statement:  Provided,  That  if  upon  in¬ 
spection  of  the  records  of  such  plant  it  is 
found  that  an  equivalent  amount  of  skim 
milk  and  butterfat  was  not  actually  used 
in  such  indicated  use  the  remaining 
pounds  shall  be  classified  as  Class  I: 
Provided  further.  That  if  such  plant  dis¬ 
poses  of  fluid  cream  to  another  nonfluid 
milk  plant  which  conforms  with  the  re¬ 
quirements  of  this  paragraph,  such 
cream  shall  be  classified  as  Class  II  milk. 

§  923.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  delivery  period  report 
submitted  by  each  handler  and  compute 
the  total  pounds  of  skim  milk  and  butter¬ 
fat,  respectively,  in  Class  I  milk  and 
Class  II  milk  for  such  handler. 

§  923.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  for 
each  handler  for  each  delivery  period 
shall  be  the  pounds  in  such  class  allo¬ 
cated  to  producer  milk  received  by  such 
handler. 


(1)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  the  lowest  price  Class  II 
milk,  the  pounds  of  skim  milk  in  other 
source  milk; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  other  han¬ 
dlers  and  assigned  to  such  class  pursuant 
to  §  923.43  (a) ; 

(3)  If  all  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin¬ 
ning  with  Class  II. 

(b)  Allocate  the  pounds  of  butterfat  in 
each  class  to  producer  milk  in  the  same 
manner  prescribed  for  skim  milk  in  para¬ 
graph  (a)  of  this  section. 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  respectively,  as 
computed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  and  determine 
the  percentage  of  butterfat  in  each  class. 

MINIMUM  PRICES 

§  923.50  Basic  formula  price.  The 
basic  formula  price  per  hundredweight 
(computed  to  the  nearest  cent)  to  be 
used  in  determining  the  price  for  Class 
I  milk  of  4.0  percent  butterfat  content 
shall  be  the  highest  of  the  prices  com¬ 
puted  pursuant  to  paragraphs  (a),  (b), 
or  (c)  of  this  section. 

(a)  To  the  arithmetical  average  of  the 
basic  (or  field)  prices  reported  to  have 
been  paid  or  to  be  paid  per  hundred¬ 
weight  for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during  the 
delivery  period  at  the  following  plants 
or  places  for  which  prices  have  been  re¬ 
ported  to  the  market  administrator  or  to 
the  Department  of  Agriculture  on  or  be¬ 
fore  the  6th  day  after  the  end  of  the 
delivery  period  by  the  companies  listed 
below : 

Company  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Cooperville.  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus.  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

Add  an  amount  computed  by  multiply¬ 
ing  the  butterfat  differential  computed 
pursuant  to  §  923.52  (a)  by  5: 

(b)  The  price  computed  from  the  fol¬ 
lowing  formula: 

(1)  Multiply  by  4.24  the  simple 
average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  per 
pound  at  New  York,  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture.  during  the  delivery  period; 

(2)  Multiply  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
spray  process  nonfat  dry  milk  solids. 
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for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  de¬ 
livery  period  through  the  25th  day  of 
the  current  delivery  period,  by  the 
United  States  Department  of  Agricul¬ 
ture  ; 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  68  cents; 
and 

(4)  Add  an  amount  computed  by  mul¬ 
tiplying  the  butterfat  differential  com¬ 
puted  pursuant  to  §  923.52  (a)  by  5;  or 

(c)  The  price  intended  to  be  reflected 
to  producers  for  manufacturing  milk,  as 
announced  for  the  current  marketing 
year  by  the  Secretary  of  Agriculture 
under  the  government  price  support  pro¬ 
gram,  adjusted  to  4.0  percent  butterfat 
equivalent  in  accordance  with  the  but¬ 
terfat  differential  provided  in  §  923.52 

(a). 

§  923.51  Class  prices.  Subject  to  the 
provisions  of  §  923.52  each  handler  shall 
pay  producers,  at  the  time  and  in  the 
manner  set  forth  in  §§  923.80  through 
923.83,  not  less  than  the  prices  per  hun¬ 
dredweight  computed  as  follows  for  the 
respective  quantities  of  Class  I  milk  and 
Class  II  milk  computed  pursuant  to 
S  923.45: 

(a)  Class  I  milk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price 
for  the  immediately  preceding  delivery 
period,  plus  $2.25  per  hundredweight, 

(b)  Class  II  milk.  The  price  for  Class 
n  milk  shall  be  the  higher  of  the  prices 
computed  pursuant  to  §  923.50  (b)  or  the 
arithmetical  average  of  the  basic  (or 
field)  prices  reported  to  have  been  paid 
or  to  be  paid  per  hundredweight  for  milk 
of  4.0  percent  butterfat  content  received 
from  farmers  during  the  delivery  period 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  of  Agriculture  on  or  before  the  6th 
day  after  the  end  of  the  delivery  period 
by  the  companies  indicated  below; 

Company  and  Location 

Southern  Dairies,  Christianburg,  Va. 

Pet  Milk  Co.,  Bowling  Green,  Ky. 

Pet  Milk  Co.,  Greeneville,  Tenn. 

Pet  Milk  Co.,  Abingdon,  Va. 

Carnation  Co.,  Murfreesboro,  Tenn. 

Carnation  Co.,  Statesville,  N.  C. 

Borden  Co.,  Lewisburg,  Tenn. 

Borden  Co.,  Chester,  S.  C. 

Carnation  Co.,  Galax,  Va. 

§  923.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  test 
of  Class  I  milk  or  Class  II  milk  is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  or  subtracted  from,  as  the  case 
may  be,  the  price  for  such  class  of  util¬ 
ization  for  each  one- tenth  of  1  percent 
that  such  average  butterfat  test  is  above 
or  below  4.0  percent,  a  butterfat  differ¬ 
ential  calculated  for  each  class  of 
utilization  as  follows: 

(a)  Class  I  milk.  Multiply  by  0.120 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92 -score  bulk  creamery 
butter  per  pound  at  New  York  City,  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  immediately  preceding 


delivery  period,  and  round  to  the  nearest 
one-tenth  cent. 

(b)  Class  II  milk.  Multiply  by  0.110 
the  average  of  the  daily  wholesale  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  New  York  City  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  delivery  period,  and 
round  to  the  nearest  one -tenth  cent. 

DETERMINATION  OF  BASE 

§  923.60  Computation  of  daily  average 
base  for  each  producer.  For  the  months 
of  April  through  August  of  each  year  the 
market  administrator  shall  compute  a 
daily  average  base  for  each  producer  as 
follows,  subject  to  the  rules  set  forth  in 
§  923.61. 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler  (s)  from  such  pro¬ 
ducer  during  the  months  of  September 
through  February  immediately  preceding 
by  the  number  of  days  from  the  first  day 
of  delivery  by  such  producer  during  such 
months  to  the  last  day  of  February,  in¬ 
clusive,  but  not  less  than  120  days. 

§  923.61  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a)  A  base  shall  apply  to  deliveries  of 
milk  by  the  producer  for  whose  account 
that  milk  was  delivered  during  the  base 
forming  period; 

(b)  Bases  may  be  transferred  by  noti¬ 
fying  the  market  administrator  in  writ¬ 
ing  before  the  last  day  of  any  month  for 
which  such  base  is  to  be  transferred  to 
the  person  named  in  such  notice  only 
as  follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer,  the  entire  base  may  be  trans¬ 
ferred  to  a  member(s)  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(3)  If  a  baseholder  ceases  to  deliver 
Grade  A  milk  to  any  handler,  base  may 
be  transferred  in  whole  to  one  designated 
by  baseholder. 

§  923.62  Announcement  of  established 
bases.  On  or  before  April  1  of  each 
year,  the  market  administrator  shall 
notify  each  producer  and  the  handler 
receiving  milk  from  such  producer  the 
daily  base  established  by  such  producer. 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRODUCERS 

§  923.70  Net  obligation  of  each  han¬ 
dler.  The  net  obligation  of  each  handler 
for  milk  received  during  each  month 
from  producers  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows:  (a)  Multiply  the  pounds  of 
such  milk  in  each  class  by  the  applicable 
class  price,  (b)  add  together  the  result¬ 
ing  amounts,  and  (c)  add  the  amounts 
computed  by  multiplying  the  pounds  of 
overage  deducted  from  each  class  by  the 
appropriate  class  price. 

5  923.71  Computation  of  the  uniform 
price  for  each  handler.  For  each  month 
of  September  through  February,  the 
market  administrator  shall  compute  for 


each  handler  the  uniform  price  for  milk 
received  from  producers  as  follows: 

(a)  To  the  amount  computed  pur¬ 
suant  to  §  923.70  add  if  the  average  but¬ 
terfat  content  of  milk  received  from 
producers  by  such  handler  is  less  than 
4  0  percent,  or  subtract  if  such  average 
butterfat  content  is  more  than  4.0  per¬ 
cent,  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver¬ 
age  butterfat  content  of  such  milk  varies 
from  4.0  percent  by  the  butterfat  differ¬ 
ential  to  producers  computed  pursuant 
to  §  923.82,  and  multiply  the  result  by 
the  total  hundredweight  of  such  milk. 

(b)  Add  the  amount  represented  by 
any  deductions  made  pursuant  to  para¬ 
graph  (c)  of  this  section  for  fractions  of 
a  cent  in  computing  the  uniform  price 
for  the  preceding  month ; 

(c)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  received 
from  producers  by  such  handler.  The 
result,  less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  4.0  percent  butterfat,  f.  o.  b.  fluid 
milk  plant. 

§  923.72  Computation  of  the  uniform 
price  for  base  milk  and  for  excess  milk 
for  each  handler.  For  each  of  the 
months  of  April  through  August,  the 
market  administrator  shall  compute  for 
each  handler  the  uniform  price  for  base 
milk  and  for  excess  milk  received  from 
producers  as  follows: 

(a)  To  the  amount  computed  pur¬ 
suant  to  §  923.70  add  if  the  average  but¬ 
terfat  content  of  milk  received  from 
producers  by  such  handler  is  less  than 
4.0  percent,  or  subtract  if  such  average 
butterfat  content  is  more  than  4.0  per¬ 
cent,  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver¬ 
age  butterfat  content  of  such  milk  varies 
from  4.0  percent  by  the  butterfat  differ¬ 
ential  to  producers  computed  pursuant 
to  §  923.82  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 

(b)  Add  the  amount  represented  by 
any  deductions  made  pursuant  to 
§  923.71  (c)  or  paragraphs  (e)  and  (f) 
of  this  section  for  fractions  of  a  cent  in 
computing  such  uniform  prices  for  the 
preceding  month; 

(c)  Subject  to  the  condition  set  forth 
in  paragraph  (d)  of  this  section,  compute 
the  value  of  excess  milk  by  multiplying 
the  quantity  of  such  milk  by  the  Class  II 
price; 

(d)  Compute  the  value  of  base  milk 
received  by  such  handler  from  producers 
by  subtracting  the  value  obtained  pur¬ 
suant  to  paragraph  (c)  of  this  section 
from  the  value  obtained  pursuant  to  par¬ 
agraph  (b)  of  this  section:  Provided, 
That  if  such  resulting  value  is  greater 
than  an  amount  computed  by  multiply¬ 
ing  the  pounds  of  base  milk  delivered  by 
producers  by  the  Class  I  price  computed 
pursuant  to  §  923.51,  such  value  in  excess 
thereof  shall  be  added  to  the  value  com¬ 
puted  pursuant  to  paragraph  (c)  of  this 
section  to  the  extent  that  the  excess  price 
shall  not  exceed  the  base  price  as  cal¬ 
culated  in  this  subpart.  Any  additional 
value  remaining  shall  bfe  prorated  on  a 
volume  basis  between  excess  and  base 
milk; 
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(e>  Divide  the  result  obtained  in  para¬ 
graph  (d)  of  this  section  by  the  quantity 
of  base  milk  received  by  such  handler 
from  producers.  This  result,  less  any 
fraction  of  a  cent  per  hundredweight, 
shall  be  known  as  the  uniform  price  per 
hundredweight  for  such  handler  for 
•  base  milk”  of  4.0  percent  butterfat  con¬ 
tent:  and 

<f  >  Divide  the  result  obtained  in  para¬ 
graph  (c)  of  this  section  by  the  quantity 
of  excess  milk  received  by  such  handler 
from  producers.  This  result,  less  any 
fraction  of  a  cent  per  hundredweight, 
shall  be  known  as  the  uniform  price  per 
hundredweight  for  such  handler  for  ‘‘ex¬ 
cess  milk”  of  4.0  percent  butterfat 
content. 

§  923.73  Notification  of  handlers.  On 
or  before  the  8th  day  after  the  end  of 
each  delivery  period,  the  market  ad¬ 
ministrator  shall  mail  to  each  handler, 
at  his  last  known  address,  a  statement 
showing: 

(a)  The  amount  and  value  of  his 
producer  milk  in  each  class  and  the 
totals  thereof ; 

(b)  For  the  months  of  April  through 
August  the  amounts  and  value  of  his 
base  and  excess  milk,  respectively,  and 
the  totals  thereof; 

(c)  The  uniform  price(s)'  computed 
pursuant  to  §§  923.71  and  923.72  and  the 
butterfat  differential  computed  pursu¬ 
ant  to  §  923.82;  and 

(d  >  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  923.80,  923.81, 
923.82,  923.84  and  923.85. 

PAYMENTS 

$  923.80  Time  and  method  of  payment 
for  producer  milk,  (a)  On  or  before 
th»  last  day  of  each  delivery  period  each 
handler  shall  make  payment  to  each 
producer  for  milk  received  from  him 
during  the  first  effective  days  of  such 
delivery  period  at  not  less  than  the  Class 
II  price  per  hundredweight  for  the  pre¬ 
ceding  delivery  period:  Provided,  That 
with  respect  to  producers  whose  milk 
was  caused  to  be  delivered  to  such  han¬ 
dler  by  a  cooperative  association  which 
is  authorized  to  collect  payment  for  such 
milk,  the  handler  shall  pay  such  coop¬ 
erative  association  on  or  before  the  2d 
day  before  the  end  of  each  delivery  pe¬ 
riod  an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable 
to  such  producers  in  accordance  with 
this  paragraph. 

<b>  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period  each 
handler  shall  make  payment  to  each 
producer  for  milk  which  was  received 
from  him  during  the  delivery  period  at 
not  less  than  the  uniform  price  computed 
pursuant  to  §  923.71,  if  such  delivery  pe¬ 
riod  is  any  of  the  months  of  September 
through  March,  or  at  not  less  than  the 
uniform  price  for  base  milk  computed 
Pursuant  to  §  923.72  with  respect  to  base 
milk  received  from  such  producer  and 
at  not  less  than  the  uniform  price  for 
excess  milk  computed  pursuant  to 
s  923.72  with  respect  to  excess  milk  re¬ 
ceived  from  such  producer,  if  such  de¬ 
livery  period  is  any  of  the  months  of 
April  through  August,  subject  to  the 
following  adjustment:  (1)  The  butter¬ 
fat  differential  pursuant  to  §  923.82,  (2) 


less  payment  made  pursuant  to  para¬ 
graph  (a)  of  this  section,  (3)  less  mar¬ 
keting  service  deductions  pursuant  to 
§  923.85,  (4)  less  deductions  authorized 
in  writing  by  the  producer,  and  (5)  ad¬ 
justed  for  any  error  in  calculating  pay¬ 
ment  to  such  individual  producer  for 
past  delivery  periods:  Provided,  That 
with  respect  to  producers  whose  milk 
was  caused  to  be  delivered  to  such  han¬ 
dler  by  a  cooperative  association  which 
is  authorized  to  collect  payment  for  such, 
milk,  the  handler  shall  pay  such  coop¬ 
erative  association,  on  or  before  the  13th 
day  after  the  end  of  each  delivery  period, 
an  amount  equal  to  the  sum  of  the  in¬ 
dividual  payments  otherwise  payable  to 
such  producers  in  accordance  with  this 
paragraph. 

§  923.81  Adjustment  of  errors  in  pay - 
merit.  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  or  cooperative 
association  for  milk  received  by  such 
handler  discloses  payment  of  less  than 
is  required  by  §  923.80,  the  handler  shall 
pay  such  balance  due  such  producer  or 
cooperative  association  not  later  than  the 
time  of  making  payment  to  producers  or 
cooperative  associations  next  following 
such  disclosure. 

§  923.82  Butterfat  differential  to  pro¬ 
ducers.  In  making  payments  to  each 
producer  there  shall  be  added  to  the 
uniform  price (s)  for  each  one-tenth  of 
1  percent  that  the  average  butterfat 
content  of  such  milk  delivered  by  such 
producer  is  above  4.0  percent  not  less 
than,  or  there  may  be  deducted  from  the 
uniform  price  for  each  one-tenth  of 
1  percent  that  the  average  butterfat 
content  of  such  milk  is  below  4.0  percent 
not  more  than,  an  amount  computed  as 
follows:  Multiply  the  simple  average 
computed  by  the  market  administrator 
of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  Grade  A  (92 -score)  bulk 
creamery  butter  per  pound  at  New  York 
City  as  reported  by  the  United  States 
Department  of  Agriculture  during  the 
month,  by  0.110  and  round  to  the  nearest 
one-tenth  of  a  cent. 

5  923.83  Statement  to  producers.  In 
making  payments  required  by  §  923.80, 
each  handler  shall  furnish  each  pro¬ 
ducer  or  cooperative  association  with  a 
supporting  statement  in  such  form  that 
it  may  be  retained  by  the  producer  or 
cooperative  association  which  shall 
show: 

(a)  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer; 

(b)  The  total  pounds  and  the  average 
butterfat  content  of  milk  delivered  by 
the  producer; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producers  is  re¬ 
quired  under  the  provisions  of  §§  923.80 
and  923.82; 

(d)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum; 

(e)  The  amount  of  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
made  pursuant  to  §  923.85,  together  with 
a  description  of  the  respective  deduc¬ 
tions;  and 


(t )  The  net  amount  of  payment  to  the 
producer  or  cooperative  association. 

§  923.84  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator,  on  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  5  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re¬ 
spect  to  receipts  during  the  delivery  pe¬ 
riod,  of  (a)  milk  from  producers 
(including  such  handler’s  own  produc¬ 
tion)  ,  and  (b)  other  source  milk  received 
at  a  fluid  milk  plant. 

§  923.85  Marketing  services.  (aV  Ex¬ 
cept  as  set  forth  in  paragraph  (b>  of 
this  section,  each  handler  in  making 
payments  to  producers  pursuant  to 
§  923.80  (b)  shall  deduct  5  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  milk  received  by  such  hand¬ 
ler  from  producers,  excepting  such 
handler’s  own  farm  production,  during 
the  delivery  period,  and  shall  pay  such 
deductions  to  the  market  administrator 
not  later  than  the  15th  day  after  the 
end  of  the  delivery  period.  Such  moneys 
shall  be  used  by  the  market  adminis¬ 
trator  to  verify  weights,  samples,  and 
tests  of  milk  received  by  handlers  from 
such  producers  during  the  delivery 
period  and  to  provide  such  producers 
with  market  information.  Such  serv¬ 
ices  shall  be  performed  in  whole  or  in 
part  by  the  market  administrator  or  by 
an  agent  engaged  by  and  responsible 
to  him. 

(b)  Producers’  cooperative  associa¬ 
tions.  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a)j 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de¬ 
ductions  as  are  authorized  by  such  pro¬ 
ducers  and,  on  or  before  the  15th  day 
after  the  end  of  each  delivery  period, 
pay  over  such  deductions  to  the  asso¬ 
ciation  rendering  such  services. 

§  923.86  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part 
for  the  payment  of  money  irrespective 
of  when  such  obligation  arose,  except 
an  obligation  involved  in  an  action  in¬ 
stituted  prior  to  the  issuance  of  this 
order,  under  section  8c  (15).  (A)  of  the 
act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation; 


PROPOSED  RULE  MAKING 


302  , 

( 2 )  The  months)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  the  handler  fails  or  refuses, 
with  respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  <b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  wilful  concealment  of  a 
fact  material  to  the  obligation  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

<d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  w’ithin  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

APPLICATION  OF  PROVISIONS 

§  923.90  Producer -handlers.  Sections 
923.40  through  923.45,  923.50  through 
923.52,  923.60  through  923.62,  923.70 
through  923.73,  923.80  through  923.86 
shall  not  apply  to  a  producer- handler. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  923.100  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendments 
to  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated. 

5  923.101  Suspension  or  termination. 
The  Secretary  shall  suspend  or  termi¬ 
nate  any  or  all  of  the  provisions  of  this 
part  whenever  he  finds  that  it  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This  part  shall, 
in  any  event,  terminate  whenever  the 


provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  923.102  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If, 
upon  the  suspension  or  termination  of 
any  or  all  of  the  provisions  of  this  part, 
there  are  any  obligations  arising  here¬ 
under,  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler  by  the  market  administrator, 
or  by  any  other  person,  the  power  and 
duty  to  perform  such  further  acts  shall 
continue  notwithstanding  such  suspen¬ 
sion  or  termination:  Provided,  That  any 
such  acts  required  to  be  performed  by 
the  market  administrator  shall,  if  the 
Secretary  so  directs,  be  performed  by 
such  other  person,  persons,  or  agency 
as  the  Secretary  may  designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate  shall  ( 1 )  continue  in  such  ca¬ 
pacity  until  discharged  by  the  Secre¬ 
tary;  (2)  from  time  to  time  account  for 
all  receipts  and  disbursements  and  de¬ 
liver  all  funds  or  property  on  hand,  to¬ 
gether  with  the  books  and  records  of 
the  market  administrator,  or  such  per¬ 
son,  to  such  person  as  the  Secretary  shall 
direct;  and  (3)  if  so  directed  by  the  Sec¬ 
retary,  execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pursu¬ 
ant  thereto. 

§  923.103  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  the  market  administrator  or 
such  person  as  the  Secretary  may 
designate  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  and  dis¬ 
pose  of  all  funds  and  property  then  in  his 
possession  or  under  his  control,  together 
with  claims  for  any  funds  wrhich  are  un¬ 
paid  or  owing  at  the  time  of  such  suspen¬ 
sion  or  termination.  Any  funds  collected 
pursuant  to  the  provisions  of  this  part, 
over  and  above  the  amounts  necessary 
to  meet  outstanding  obligations  and  the 
expenses  necessarily  incurred  by  the 
market  administrator  or  such  person  in 
liquidating  and  distributing  such  funds 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

MISCELLANEOUS  PROVISIONS 

§  923.110  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  act,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  923.111  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk, 
Room  1353,  South  Building,  United 


States  Department  of  Agriculture, 
Washington  25,  D.  C.,  or  may  be  there 
inspected. 

Dated;  January  12,  1954,  Washington 
D.  C. 

[seal!  George  A.  Dice, 

Acting  Deputy  Administrator. 

[P.  R.  Doc.  54-300;  Piled,  Jan.  15,  1954; 
8:48  a.  m.J 


[  7  CFR  Part  951  1 

Tokay  Grapes  Grown  in  San  Joaquin 
and  Sacramento  Counties  in 
California 

FINDINGS  AND  DETERMINATIONS  WITH  RE¬ 
SPECT  TO  CONTINUATION  IN  EFFECT  OF 
AMENDED  MARKETING  AGREEMENT  AND 
ORDER 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  93,  as 
amended,  and  Order  No.  51,  as  amended 
(7  CFR  Part  951),  and  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq),  notice  was  given  in  the  Federal 
Register  on  November  25,  1953  (18  F.  R. 
7520) ,  that  a  referendum  w'ould  be  con¬ 
ducted  among  the  growers  who,  during 
the  period  beginning  April  1,  1953,  and 
ending  November  1,  1953,  both  dates  in¬ 
clusive  (which  period  was  determined  to 
be  a  representative  period  for  the  pur¬ 
pose  of  such  referendum),  had  been 
engaged,  within  San  Joaquin  and  Sacra¬ 
mento  Counties  in  California,  in  the  pro¬ 
duction  of  Tokay  grapes  for  market,  to 
cast  their  ballots  relative  to  the  termi¬ 
nation  of  said  amended  marketing 
agreement  and  order. 

Upon  the  basis  of  the  results  of  the 
aforesaid  referendum,  which  was  con¬ 
ducted  during  the  period  November  28 
to  December  5, 1953,  both  dates  inclusive, 
it  is  hereby  found  and  determined  that 
the  termination  of  the  said  marketing 
agreement  and  order  is  not  favored  by 
the  requisite  majority  of  such  growers. 

Done  at  Washington,  D.  C.,  this  12th 
day  of  January  1954. 

[seal!  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

IP.  R.  Doc.  54-319;  Filed,  Jan.  15,  1954; 

8:51  a.  m  ] 


[  7  CFR  Part  974  1 

[Docket  AO-176-A10] 

Handling  of  Milk  in  Columbus,  Ohio, 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 
AMENDMENT  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq  ). 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
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Saturday ,  January  16,  1954 

and  marketing  orders  (7  CFR  Part  900)  , 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Marketing  Services,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  a 
proposed  amendment  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Columbus,  Ohio,  marketing 
area.  Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture.  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
the  ioth  day  after  publication  of  this 
decision  in  the  Federal  Register.  Ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at  Co¬ 
lumbus,  Ohio,  on  June  8,  9,  and  15,  1953, 
pursuant  to  notice  thereof  which  was 
issued  on  May  28,  1953  (18  F.  R.  3174). 

The  material  issues  of  record  relate  to: 

1.  The  classification  and  pricing  of 
milk  used  in  the  manufacture  of  ice 
cream  and  related  products; 

2.  The  classification  of  other  source 
milk  received  under  a  written  permit 
issued  by  the  appropriate  health  author¬ 
ities  in  the  marketing  area ; 

3.  The  classification  of  milk  disposed 
of  in  the  form  of  cream; 

4.  The  supply-demand  adjustment  to 
the  Class  I  price; 

5.  Seasonal  variation  in  returns  to 
producers. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof. 

Milk  for  ice  cream.  The  price  for  milk 
used  to  produce  frozen  cream,  con¬ 
densed  milk  and  condensed  skim  milk 
(except  evaporated  milk  or  skim  milk 
in  hermetically  sealed  cans),  ice  cream, 
ice  cream  mix.  ice  cream  novelties,  ice 
sherbets,  or  imitation  ice  cream  should 
be  reduced  approximately  50  cents  per 
hundredweight  for  each  of  the  months 
of  April,  May,  June,  and  July.  To  fa¬ 
cilitate  this  price  change  milk  used  in 
such  manner  should  be  designated  as 
Olass  III  milk  and  the  present  Class  III 
milk  should  be  redesignated  as  Class  IV 
milk.  Since  January  1, 1950,  milk  which 
would  become  the  new  Class  III  milk 
has  been  classified  and  priced  the  same 
as  milk  disposed  of  in  the  form  of  cream 
(Class  II). 

In  June  1952  the  Columbus  Board  of 
Health  took  action  to  permit  ice  cream 
or  ice  cream  ingredients  which  are  under 
the  Cleveland,  Ohio,  Health  Department 
Inspection  to  be  used  in  Columbus.  In 
recent  months  substantial  volumes  of 
such  ice  cream  or  ice  cream  ingredients 
have  been  brought  into  Columbus.  Milk 
nsed  to  produce  such  ice  cream  or  ice 
cream  ingredients  is  not  subject  to  the 
Pricing  provisions  of  the  Columbus  milk 
marketing  order  and  may  not  necessarily 
be  subject  to  the  Cleveland  milk  mar¬ 
keting  order.  Prices  for  such  milk  under 
the  Cleveland  order  in  1952  averaged 


62.5  cents  per  hundredweight  (of  milk 
containing  3.5  percent  of  butterfat)  be¬ 
low  comparable  prices  under  the  Colum¬ 
bus  order.  The  cost  of  ice  cream  or  ice 
cream  ingredients  from  these  Cleveland 
sources  made  from  milk  not  subject  to 
the  Cleveland  order  is  calculated  to  be 
relatively  the  same  as  the  cost  of  such 
items  made  from  milk  which  is  subject 
to  the  Cleveland  order.  Additional  han¬ 
dling  and  transportation  costs  involved 
in  delivering  these  Cleveland  products  to 
Columbus  would  be  expected  to  repre¬ 
sent  only  a  portion  of  this  price  differ¬ 
ence,  so  it  appears  that  Columbus  ice 
cream  distributors  obtaining  ice  cream 
or  ice  cream  ingredients  from  Cleveland 
sources  are  enjoying  competitive  ad¬ 
vantages  over  their  competitors  who  use 
producer  milk  for  their  ice  cream.  These 
competitive  advantages  have  been  ex¬ 
emplified  to  some  extent  in  lower  whole¬ 
sale  and  retail  prices  for  ice  cream. 
Unless  the  competitive  disadvantages  to 
ice  cream  distributors  using  producer 
milk  are  removed  by  changing  the  ap¬ 
plicable  order  provisions,  the  ice  cream 
distributors  suffering  such  disadvantages 
may  attempt  to  remove  it  themselves  by 
seeking  ice  cream  or  ice  cream  ingredi¬ 
ents  from  lower  cost  sources. 

Prior  to  this  June  1952  action  of  the 
Columbus  Board  of  Health  all  ice  cream 
and  ice  cream  ingredients  for  Columbus 
were  required  to  be  made  from  milk 
produced  under  supervision  of  the  Co¬ 
lumbus  Board  of  Health — the  same 
quality  of  milk  that  was  required  for  use 
in  bottled  milk  or  cream.  On  the  basis 
of  this  quality  requirement  and  the  ac¬ 
companying  limited  source  of  supplies 
of  such  milk,  milk  for  use  in  ice  cream 
was  priced  under  the  order  at  the  same 
price  as  milk  for  use  in  bottled  cream. 
The  June  1952  action  of  the  Board  of 
Health  has  opened  up  a  new  large  lower 
priced  source  of  supply  of  ice  cream  or 
ice  cream  ingredients  for  Columbus. 

Handlers  have  historically  stored  fro¬ 
zen  cream  and  condensed  products  in 
the  spring  and  summer,  notably  in  May 
and  June,  for  use  in  the  following  August 
or  September  through  February  or 
March.  These  stored  products  are  used 
largely  for  ice  cream.  About  85  percent 
of  the  frozen  cream  stored  during  1950- 
52  was  used  for  ice  cream  and  most  of 
the  remainder  was  reclassifiefl  to  Class 
III.  Of  the  condensed  products  stored 
during  this  period,  about  60  percent  was 
used  for  ice  cream,  about  25  percent  was 
disposed  of  to  persons  other  than  han¬ 
dlers,  and  most  of  the  remainder  was 
reclassified,  over  three-fourth  to  Class  I. 
To  the  extent  that  storage  for  use  in  ice 
cream  is  practiced,  the  need  for  cur¬ 
rently  produced  producer  milk  for  ice 
cream  requirements  in  the  fall  and 
winter  is  accordingly  reduced.  In  the 
last  three  Novembers  when  both  milk 
production  and  ice  cream  sales  were  at 
or  near  their  seasonal  low  point,  the 
utilization  of  skim  milk  for  ice  cream 
and  ice  cream  ingredients  (frozen  cream 
and  condensed  products)  ranged  from 
4.0  to  5.1  percent  of  the  skim  milk  con¬ 
tained  in  producer  milk.  The  compar¬ 
able  range  for  butterfat  was  7.2  to  10.1. 
In  the  last  three  Mays  for  which  data 
are  shown  in  the  record,  when  milk 
production  was  at  its  seasonal  peak  and 


ice  cream  sales  were  rapidly  increasing 
seasonally,  the  utilization  of  skim  milk 
and  butterfat  for  ice  cream  and  ice 
cream  ingredients  ranged  from  18.9  to 
23.7  percent  and  from  26.1  to  32.9  per¬ 
cent,  respectively,  of  the  respective  sup¬ 
plies  of  skim  milk  and  butterfat  in  pro¬ 
ducer  milk.  In  one  month  (November 
1951)  almost  half  of  the  butterfat  used 
by  handlers  in  ice  cream  was  obtained 
from  stored  frozen  cream,  and  in  each 
of  the  months  of  November  1950  and 
November  1952  about  one-fourth  of  the 
butterfat  so  used  came  from  stored 
cream. 

The  above  data  show  that  market  re¬ 
quirements  for  producer  milk  for  ice 
cream  vary  seasonally  in  a  pattern  some¬ 
what  similar  to  the  seasonality  of  sup¬ 
plies  of  producer  milk,  and  that  with  the 
storage  practice  which  has  been  followed 
a  much  larger  proportion  of  producer 
milk  is  used  for  ice  cream  (current  needs 
plus  storage)  during  the  spring  and 
summer  months  than  during  the  fall  and 
winter  months. 

The  reduction  in  the  price  of  milk  for 
ice  cream  during  April,  May,  June,  and 
July,  resulting  in  a  lower  level  of  prices 
of  milk  for  ice  cream  and  a  wider 
seasonal  variation  in  these  prices,  should 
offer  some  further  incentive  for  in¬ 
creased  ice  cream  outlets  and  for  storing 
products  during  tho^e  months  for  later 
use. 

The  proposal  that  for  skim  milk 
manufactured  into  condensed  skim  milk 
during  April-July,  placed  in  storage,  and 
sold  during  the  following  January- 
March  to  a  person  other  than  a  handler, 
a  handler  should  be  credited  with  the 
difference  between  the  present  Class  II 
price  ( new  Class  in  price )  and  the  pres¬ 
ent  Class  III  price  (new  Class  IV  price), 
making  the  net  cost  of  such  milk  the 
present  Class  in  price  (new  Class  IV 
price)  should  not  be  adopted.  Handlers 
testified  that  this  proposal  is  of  little  or 
no  consequence  in  providing  outlets  for 
surplus  skim  milk  because  of  the  high 
storage  costs  experienced. 

It  was  proposed  at  the  hearing  that 
milk  used  in  aerated  products  (Reddi- 
Whip,  Instant  Whip,  and  similar  prod¬ 
ucts)  be  classified  and  priced  the  same 
as  milk  for  ice  cream.  Evidence  in  the 
record  indicates  that  the  quality  require¬ 
ments  and  the  available  sources  of  sup¬ 
plies  of  milk  for  these  products  remain 
the  same  as  for  bottled  cream;  accord¬ 
ingly,  this  proposal  is  denied. 

The  question  of  whether  the  new  Class 
in  price  (milk  for  ice  cream  and  related 
uses)  should  be  subject  to  the  supply- 
demand  adjustment  arises.  Since  the 
revisions  concluded  above  to  be  necessary 
are  designed  to  price  milk  used  during 
April,  May,  June,  and  July  for  ice  cream 
or  ice  cream  ingredients  in  closer  re¬ 
lationship  to  the  cost  of  Cleveland 
approved  ice  cream  or  ice  cream  in¬ 
gredients,  the  supply-demand  adjust¬ 
ment  should  not  apply  during  these 
months.  During  the  remaining  months 
of  the  year  the  price  of  milk  used  for 
ice  cream  should  be  subject  to  the  sup¬ 
ply-demand  adjustment — when  supplies 
are  short  less  milk  will  be  available  for 
use  in  ice  cream  and  the  price  should 
be  higher  to  reflect  this  condition;  and 
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when  supplies  are  long  a  lower  price  for 
milk  for  ice  cream  would  be  desirable. 

A  proposal  that  the  proposed  reduc¬ 
tion  in  the  price  of  milk  for  ice  cream 
be  accompanied  by  an  increase  in  the 
Class  I  price  sufficient  to  prevent  any 
resulting  decline  in  returns  to  producers 
should  be  denied.  Such  an  increase  in 
the  Class  I  price  would  be  appropriate 
only  for  the  purpose  of  retaining  sup¬ 
plies  of  producer  milk  for  ice  cream  at 
no  less  than  the  present  level. 

A  comparison  of  the  price  of  milk  for 
ice  cream  (Class  II  price)  and  the  uni¬ 
form  price  during  recent  years  indicates 
that  in  all  fall  and  winter  months  and 
in  some  of  the  spring  and  summer 
months  the  uniform  price  has  been 
higher  than  the  Class  II  price.  This  in¬ 
dicates  that  in  most  months  returns  from 
milk  for  ice  cream  have  had  a  depressing 
influence  on  the  uniform  price.  Thus  it, 
is  not  in  the  producers’  interest  that  pro¬ 
ducer  milk  supplies  be  maintained  at  a 
high  level  to  meet  ice  cream  require¬ 
ments  and  neither  is  it  in  the  public  in¬ 
terest  as  long  as  other  sources  of  supply 
of  ice  cream  or  ice  cream  ingredients  are 
available.  At  present  and  proposed  lev¬ 
els  of  the  price  of  milk  for  ice  cream,  ice 
cream  is  a  desirable  outlet  only  for  sea¬ 
sonal  reserve  milk  supplies. 

Producer  representatives  proposed 
that  in  lieu  of  a  price  reduction  to  meet 
the  competition  of  these  new  lower  priced 
sources  of  ice  cream  and  ice  cream  in¬ 
gredients  provisions  for  collecting  an 
amount  sufficient  to  remove  the  price 
advantages  of  these  sources  should  be 
prescribed.  This  would  involve  the  ex¬ 
tension  of  the  regulatory  provisions  of 
the  order  to  a  number  of  persons  not 
presently  regulated  thereunder.  Adop¬ 
tion  of  this  proposal  would  not  be  appro¬ 
priate  unless  a  conclusion  is  reached  (ex¬ 
pressed  or  implied )  that  supplies  of  pro¬ 
ducer  milk  should  be  sufficient  to  meet 
ice  cream  requirements — or  that  all  milk 
for  ice  cream  should  be  subject  to  the 
pricing  provisions  of  the  order. 

One  condition  under  the  present  pro¬ 
ducer  definition  is  “a  dairy  farm  permit 
issued  by  the  appropriate  health  au¬ 
thorities  in  the  marketing  area.”  It 
appears  that  this  condition  would  pre¬ 
vent  dairy  farmers  who  supply  Cleveland 
approved  milk  which  is  disposed  of  as 
ice  cream  or  ice  cream  ingredients  in 
the  Columbus  marketing  area  from  being 
producers  under  the  Cleveland  order — 
thus  the  proposal  would  assess  a  charge 
with  respect  to  milk  or  milk  products 
which  health  authorities  permit  to  be 
used  for  ice  cream  but  which  could  not 
be  producer  milk  under  the  order. 

The  proposal  involves  revision  of  the 
fluid  milk  plant  definition  so  that  any 
plant  from  which  ice  cream  or  other 
frozen  desserts  or  ice  cream  mix  are 
distributed  in  the  marketing  area  would 
become  a  fluid  milk  plant.  It  would 
be  possible  in  such  an  event  that  the 
milk  of  all  dairy  farmers  whose  milk 
would  be  only  of  incidental  use  in  the 
market  could  be  fully  subject  to  the 
pricing  and  payment  provisions  of  the 
order  and  share  proportionately  with 
the  milk  of  other  producers,  primarily 
supplying  the  market  for  Class  I 
utilization. 


Other  source  milk  received  under  a 
written  permit.  Proposals  that  skim 
milk  and  butterfat  received  in  other 
source  milk  pursuant  to  a  written  permit 
issued  by  appropriate  health  authorities 
be  classified  on  the  basis  of  the  actual 
use  of  such  skim  milk  and  butterfat 
should  be  denied.  At  the  present  time 
any  such  other  source  milk  received  at  a 
plant  pursuant  to  emergency  permits 
issued  by  health  authorities  is  classified 
in  the  same  classes  and  proportions  as 
producer  milk  at  that  plant  and  all  re¬ 
maining  other  source  milk  is  classified  in 
the  lowest  valued  class  of  utilization  at 
the  plant.  Proponents  pointed  out  that 
local  health  authorities  have  never  issued 
emergency  permits,  so  all  other  source 
milk  has  been  classified  in  the  lowest 
valued  class  of  utilization  at  the  plant. 
They  claimed  that  since  local  health  au¬ 
thorities  will  now  allow  ice  cream  or  ice 
cream  ingredients  to  be  obtained  from 
Cleveland  approved  sources,  any  prod¬ 
ucts  obtained  under  this  permission 
should  be  classified  on  the  basis  of  their 
actual  use. 

The  price  reduction  concluded  above 
to  be  necessary  for  milk  for  ice  cream  is 
designed  to  remove  the  competitive  dis¬ 
advantages  now  experienced  by  handlers 
using  producer  milk  for  ice  cream.  Un¬ 
der  such  conditions  the  only  apparent 
need  for  handlers  to  rely  on  supplies  of 
other  source  milk  for  use  in  ice  cream 
would  arise  when  a  “handler’s  producer 
milk  supplies  are  not  sufficient  for  his 
Class  I  and  Class  II  requirements  and 
under  these  circumstances  any  other 
source  milk  obtained  for  use  in  ice 
cream  would  be  classified  under  the  pres¬ 
ent  order  provisions  on  the  basis  of  its 
use  in  ice  cream.  Adoption  of  this  pro¬ 
posal  would  mean  that  handlers  at  their 
own  discretion  could  have  producer  milk 
classified  on  the  basis  of  its  use  in  butter 
at  a  time  when  they  were  obtaining  other 
source  milk  for  use  in  ice  cream. 

Verification  by  the  market  administra¬ 
tor  of  the  actual  use  of  other  source  milk 
at  a  plant  is  not  feasible  because  it  could 
be  effected  only  by  complete  and  con¬ 
tinuous  observation  of  all  operations  at 
the  plant.  Therefore,  classification  of 
other  source  milk  on  the  basis  of  its 
actual  utilization  cannot  be  adopted. 

Classification  of  cream.  Milk  dis¬ 
posed  of  in  the  form  of  cream  should 
continue  to  be  classified  (as  Class  II) 
and  priced  in  the  same  manner  as  at 
present.  Supporting  evidence  on  the 
proposal  to  include  milk  for  cream  as 
Class  I  milk  indicated  that  the  proposal 
was  submitted  mainly  for  the  purpose  of 
increasing  returns  to  producers  to  offset 
lower  returns  which  might  accrue  to 
producers  if  the  handlers’  proposals  on 
pricing  of  milk  for  ice  cream  and.  clas¬ 
sifying  other  source  milk  were  adopted. 

An  important  consideration  in  the 
pricing  of  milk  for  use  as  bottled  cream 
is  the  relationship  between  market  sup¬ 
plies  and  market  requirements  of  but¬ 
terfat.  Analysis  of  data  showing  this 
relationship  indicates  that  market  sup¬ 
plies  of  butterfat  are  larger  than  market 
supplies  of  skim  milk  in  relation  to  mar¬ 
ket  requirements  for  butterfat  and  skim 
milk,  respectively.  Increasing  the  price 
of  milk  used  for  cream  would  tend  to 
reduce  consumption  of  cream  and  would 


thus  result  in  further  unbalance  in  sup. 
plies  and  requirements  of  butterfat  as 
compared  with  supplies  and  require¬ 
ments  of  skim  milk. 

Supply-demand  adjustment.  Han¬ 
dlers’  proposals  in  the  hearing  notice 
would  eliminate  the  supply-demand  ad¬ 
justment;  but  at  the  hearing  a  modified 
supply-demand  adjustment  based  on  the 
relationship  between  market  supplies 
and  requirements  during  the  most  recent 
12  months  was  presented. 

The  supply-demand  adjustment  is  ap¬ 
plied  for  the  purpose  of  promptly  effect¬ 
ing  limited  adjustments  in  the  Class  I 
price  differential  in  response  to  changed 
market  conditions.  Thus  the  supply-de¬ 
mand  adjustment  is  useful  primarily  as 
an  immediate  reflector  of  changes  in 
market  conditions.  These  changes  can 
occur  in  either  market  demand  or  market 
supplies.  In  the  last  year  (for  whicn 
data  is  shown  in  the  record)  Class  I  uti¬ 
lization  increased  about  10  percent,  and 
most  of  that  increase  occurred  in  the  last 
6  or  7  months.  Market  supplies  can 
change  quickly  as  a  result  of  extremely 
favorable  or  unfavorable  production  con. 
ditions. 

Under  the  handlers’  proposed  supply- 
demand  adjustment  any  changed  condi¬ 
tion  would  have  to  be  in  existence  severe! 
months  before  appreciably  affecting 
prices,  and  the  full  affect  would  not  be 
experienced  until  the  changed  condition 
had  been  effective  for  12  months.  Thus 
it  appears  that  the  lag  between  changed 
market  conditions  and  resulting  price 
changes  under  the  handlers’  proposal 
would  be  such  that  the  primary  use  of  the 
supply-demand  adjustment  to  quickly  re¬ 
flect  changes  in  market  conditions  would 
be  impaired. 

Handlers  also  testified  that  market 
requirements  for  Class  n  milk  have  de¬ 
clined  in  relation  to  Class  I  requirements 
in  the  last  three  or  four  years  and  that 
this  decline  has  made  the  present  stand¬ 
ard  utilization  percentages  contained  in 
the  supply-demand  adjustment  (calcu¬ 
lated  on  sales  of  Class  I  milk  in  relation 
to  supplies)  inappropriate.  (To  the  ex¬ 
tent  that  this  objection  is  valid,  it  also 
applies  to  the  supply-demand  adjust¬ 
ment  proposed  by  handlers.)  It  would 
be  concluded  from  this  that  these  stand¬ 
ards  are  now  too  low  (or  reflect  larger 
than  necessary  supplies)  and  should  be 
increased.  A  review  of  supplies  in  re¬ 
lation  to  Class  I  and  Class  II  require¬ 
ments  last  November  and  December 
show’s  that  only  2.3  and  4.6  percent,  re¬ 
spectively,  of  producer  milk  supplies 
were  classified  as  Class  III  milk  during 
those  months.  The  supply-demand  ad¬ 
justment  for  December  was  based  on 
these  twTo  months  and  was  zero.  It  does 
not  appear  reasonable  to  conclude  that 
supplies  were  excessive  during  these 
months. 

Handlers  also  express  dissatisfaction 
with  the  present  supply-demand  ad¬ 
justment  because  it  did  not  occasion  a 
minus  adjustment  in  the  early  months 
of  1953  when  supplies  of  producer  milk 
were  at  record  high  levels;  however, 
they  expressly  avoided  the  conclusion 
that  the  resultant  Class  I  prices  were 
too  high.  The  larger  supplies  were  re¬ 
flected  in  the  supply-demand  adjust¬ 
ment  which  declined  from  a  plus  26  cents 
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for  November  to  zero  for  December.  As 
was  mentioned  in  the  foregoing  Class  I 
requirements  during  these  months  were 
about  10  percent  higher  than  a  year 
earlier — a  record  high  level  of  Class  I 

requirements. 

With  the  increased  scope  of  supplies 
of  milk  for  ice  cream  and  the  reduction 
in  April-July  of  order  prices  for  such 
milk  the  question  arises  of  whether  the 
desirable  relationship  between  market 
supplies  and  requirements  as  reflected 
in  the  standard  utilization  percentages 
contained  in  the  supply-demand  adjust¬ 
ment  should  be  revised.  It  was  indicated 
above  that  the  effect  which  the  revised 
pricing  of  milk  for  ice  cream  during 
April-July  will  have  on  requirements  for 
producer  milk  for  ice  cream  cannot  yet 
established.  Under  these  circumstances 
no  change  should  be  made  at  this  time. 

The  proposal  made  by  handlers  to 
limit  or  prohibit  Class  I  and  Class  II 
price  increases  during  April,  May,  June, 
and  July  and  declines  during  October, 
November,  and  December  should  be  de¬ 
nied.  Such  limitations  or  prohibitions 
might  unduly  delay  needed  price  changes 
to  reflect  a  change  in  the  basic  value  of 
milk  or  in  the  relationship  between  sup¬ 
plies  and  requirements.  The  decline  of 
26  cents  in  the  supply-demand  adjust¬ 
ment  from  November  to  December  1952 
in  response  to  greatly  increased  supplies 
of  producer  milk  would  have  been  de¬ 
layed  under  this  proposal. 

Handlers  claimed  that  the  form  of 
supply-demand  adjustment  contained  in 
the  order  conflicts  with  the  program  to 
reduce  seasonal  variation  in  supplies  be¬ 
cause  as  production  becomes  more  even 
seasonally  supplies  during  the  spring  and 
summer  months  will  not  be  as  great  in 
relation  to  requirements  and  as  a  result 
the  supply-demand  adjustment  will  in¬ 
crease  spring  and  summer  prices.  It  is 
true  that  this  result  is  likely  unless  posi¬ 
tive  action  is  taken  to  prevent  it;  how¬ 
ever,  the  seasonal  correction  of  supplies 
can  be  expected  to  occur  gradually  and 
with  close  surveillance  this  undesirable 
result  can  readily  be  foreseen  and 
prevented. 

Proposals  offered  at  the  hearing  to 
change  the  basic  formula  price  and  the 
Class  III  (new  Class  TV)  skim  milk  price 
cannot  be  considered  because  other  in¬ 
terested  persons  were  not  given  adequate 
notice  that  such  proposals  would  be 
considered. 

Seasonal  variation  in  returns  to  pro¬ 
ducers.  The  proposal  that  the  seasonal 
variation  in  returns  to  producers  be  in¬ 
creased  somewhat  by  making  the  deduc¬ 
tion  of  35  cents  per  hundredweight 
during  April-July  applicable  to  all  pro¬ 
ducer  milk  (it  is  presently  applicable  to 
Class  I  and  Class  II  producer  milk) 
should  be  adopted.  Wide  seasonal  varia¬ 
tion  still  exists  in  the  market  supply  of 
Producer  milk.  Only  a  year  of  experi¬ 
ence  under  the  present  program  of  en¬ 
couraging  more  even  production  of  milk 
seasonally  by  holding  a  portion  of  the 
money  paid  by  handlers  for  milk  during 
April.  May,  June,  and  July  in  reserve  and 
Paying  it  to  producers  in  October, 
November,  and  December  is  shown  in  the 
record.  Additional  experience  is  neces¬ 
sary  before  the  effectiveness  of  this  pro-. 
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gram  can  be  appraised;  however,  the 
adoption  of  this  proposal  should  provide 
additional  incentives  for  the  program  to 
accomplish  its  intended  purposes. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b>  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the, 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk,  in  the  marketing  area  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
handlers.  The  Central  Ohio  Co-Opera¬ 
tive  Milk  Producers,  Inc.,  and  Telling  Ice 
Cream  Company. 

The  briefs  contained  proposed  findings 
and  conclusions  and  arguments  with  re¬ 
spect  to  the  provisions  of  the  proposed 
amendments.  Every  point  covered  in 
the  briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  hereinbefore  set  forth.  To  the 
extent  that  the  findings  and  conclusions 
proposed  in  the  briefs  are  inconsistent 
with  the  findings  and  conclusions  con¬ 
tained  herein,  the  request  to  make  such 
findings  or  to  reach  such  conclusions  is 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  in  this  recommended  decision. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol¬ 
lowing  amendment  to  the  order  is 
recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended. 

1.  Amend  §  974.22  (i)  (I)  by  changing 
the  reference  “§§  974.51,  974.52  and 
974.53”  appearing  therein  to  read 
“§5  974.51  through  974.54”. 

2.  Amend  §  974.22  (k)  by  changing  the 
terms  “Class  I  milk.  Class  II  milk,  and 
Class  III  milk”  appearing  therein  to  read 
“Class  I  milk.  Class  II  milk,  Class  III 
milk,  and  Class  IV  milk”. 

3.  Amend  §  974.41  (a)  (3)  by  changing 
the  terms  “Class  n  milk  or  Class  III 
milk”  appearing  therein  to  read  “Class 
II  milk,  Class  III  milk,  or  Class  IV  milk,” 


4.  Amend  §  974.41  (b)  (1)  and  (2)  to 
read  as  follows; 

(1>  Disposed  of  in  fluid  form  for  con¬ 
sumption  as  sweet  or  sour  cream  or  any 
mixture  of  cream  and  milk  (or  skim 
milk),  including  eggnog,  containing 
more  than  6  percent  of  butterfat; 

(2)  Used  to  produce  aerated  products 
containing  milk,  cream,  or  any  combina¬ 
tion  thereof  (such  as  “Reddi-Wip”,  “In¬ 
stant  Whip”,  etc.) ;  and 

5.  Delete  that  portion  of  §  974.41  (c> 
preceding  subparagraph  (2>  thereof  and 
substitute  therefor  the  following : 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce 
frozen  cream,  condensed  milk  and  con¬ 
densed  skim  milk  (except  evaporated 
milk  or  skim  milk  in  hermetically  sealed 
cans),  ice  cream,  ice  cream  mix,  ice 
cream  novelties,  ice  sherberts,  or  imita¬ 
tion  ice  cream. 

(d)  Class  IV  milk  shall  be  all  skim 
milk  and  butterfat  specifically  accounted 
for  as: 

(1)  Having  been  used  to  produce  any 
milk  product  other  than  as  specified  in 
paragraphs  (a)  (1)  or  (2),  (b),  or  (c) 
of  this  section; 

6.  Amend  5  974.43  (a>  (3)  by  changing 
the  terms  “Class  II  milk  or  Class  HI 
milk”  appearing  therein  to  read  “Class 
II  milk.  Class  III  milk,  or  Class  IV  milk”. 

7.  Amend  5  974.43  (b>  <3>  by  changing 
the  terms  “Class  I  milk  or  Class  HI 
milk”  appearing  therein  to  read  “Class  I 
milk,  Class  III  milk,  or  Class  IV  milk”. 

8.  Amend  §  974.44  by  changing  the 
terms  “Class  I  milk,  Class  II  milk  and 
Class  HI  milk”  appearing  therein  to  read 
“Class  I  milk.  Class  n  milk,  Class  III 
milk,  and  Class  IV  milk”. 

9.  Amend  §  974.44  (d>  (2)  and  (e)  (3)’ 
by  changing  the  terms  “Class  H  milk  or 
Class  III  milk”  appearing  therein  to  read 
“Class  n  milk,  Class  HI  milk,  or  Class  IV 
milk”. 

10.  Amend  §  974.44  (h>  to  read  as 
follows: 

(h)  Determine  the  total  pounds  of 
butterfat  in  Class  HI  milk  by  computing 
the  aggregate  amount  of  butterfat  used 
to  produce  each  of  the  several  items  of 
Class  m  milk; 

11.  Delete  §  974.44  (i)  (2)  and  (3)  and 
substitute  therefor  the  following: 

(2)  Subtracting  the  result  obtained  in 
paragraph  (h)  of  this  section; 

(j)  Determine  the  total  pounds  of 
butterfat  in  Class  IV  milk  by: 

(1)  Computing  the  aggregate  amount 
of  butterfat  used  to  produce  each  of  the 
several  items  of  Class  IV  milk;  and 

(2)  Adding  actual  plant  shrinkage  of 
butterfat  referred  to  in  §  974.41  (d)  (3) 
and  (4) :  and 

(k)  Determine  the  total  pounds  of 
skim  milk  in  Class  IV  milk  by: 

(l)  Computing  the  aggregate  amount 
of  skim  milk  and  butterfat  (in  whatever 
form)  used  to  produce  each  of  the  sev¬ 
eral  items  of  Class  IV  milk ; 

(2)  Subtracting  the  result  obtained  in 
paragraph  (j)  (1)  of  this  section;  and 

(3)  Adding  actual  plant  shrinkage  of 
skim  milk  referred  to  in  §  974.41  (d).  (3), 
and  (4). 
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12.  Amend  §  974.45  by  changing  the 
terms  “Class  I  milk  Class  II  milk  and 
Class  III  milk”  appearing  therein  to  read 
“Class  I  milk,  Class  H  milk.  Class  III 
milk,  and  Class  IV  milk”. 

13.  Amend  §  974.45  (a)  to  read  as  fol¬ 
lows  : 

(a)  Subtracting  from  Class  IV  milk 
(other  than  butterfat  used  in  butter 
making)  the  actual  plant  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
allowed  pursuant  to  §  974.41  (d)  (3)  and 
(4); 

14.  Amend  §  974.45  (d)  by  changing 
the  term  “Class  III  milk”  appearing 
therein  to  read  “Class  IV  milk”. 

15.  Amend  §  974.45  (f)  to  read  as  fol¬ 
lows: 

(f)  Subtracting  from  the  remaining 
pounds  of  skim  milk  and  butterfat  in 
each  class  (not  including  plant  shrink¬ 
age  on  producer  milk  in  Class  IV  milk), 
the  total  pounds  of  skim  milk  and  butter¬ 
fat,  respectively,  received  from  other 
handlers  (except  those  referred  to  in 
paragraph  (c)  of  this  section)  and  stated 
by  the  transferring  handler  and  receiver 
to  have  been  used  in  such  class,  to  the 
extent  of  the  amounts  of  skim  milk  and 
butterfat  remaining  in  such  class  after 
making  the  computation  pursuant  to 
paragraphs  (b)  and  (c)  of  this  section: 
Provided That  skim  milk  or  butterfat 
allocated  by  such  statements  to  Class  II 
milk,  Class  III  milk,  or  Class  IV  milk  in 
excess  of  amounts  subtracted  above  pur¬ 
suant  to  this  paragraph  shall  be  sub¬ 
tracted  from  Class  I  milk ;  and 


16.  Amend  §  §  974.51  and  974.52  by 
changing  the  reference  “§  974.54”  ap¬ 
pearing  therein  to  read  “§  974.55”. 

17.  Amend  §  974.52  (b)  by  changing 
the  reference  "paragraph  (b)  of  §  974.53” 
appearing  therein  to  read  “§  974.54  (b)  ”. 

18.  Insert  immediately  before  para¬ 
graph  (a)  of  §  974.53  the  following : 

(a)  For  each  of  the  months  of  August 
through  March  the  prices  for  skim  milK 
and  butterfat  shall  be  those  computed 
pursuant  to  §  974.52;  and 

(b)  For  each  of  the  months  of  April 
through  July  the  prices  for  skim  milk 
and  butterfat  shall  be  computed  as  fol¬ 
lows: 

(1)  Add  20  cents  to  the  basic  formula 
price; 

(2)  Multiply  the  price  computed  in 
subparagraph  (1)  of  this  paragraph  by 
the  percentage  computed  in  §  974.51  (b) 
and  then  divide  by  0.035,  and  the  result¬ 
ing  amount  shall  be  the  Class  III  butter¬ 
fat  price  per  hundredweight:  Provided. 
That  in  no  event  shall  the  price  of  Class 
III  butterfat  be  less  than  the  price  com¬ 
puted  pursuant  to  §  974.54  (b)  prior  to 
the  proviso;  and 

(3)  Subtract  from  the  price  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  the  amount  computed  pursu¬ 
ant  to  subparagraph  (2)  of  this  sub- 
paragraph  times  0.035,  and  divide  the  re¬ 
sult  by  0.965,  and  the  resulting  amount 
shall  be  the  Class  III  skim  milk  price  per 
hundredweight. 

§  974.54  Class  IV  milk  prices.  The  re¬ 
spective  minimum  prices  per  hundred¬ 
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DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 

ICGFR  53-62] 

Coast  Guard  Port  Security  Cards 

The  United  States  Coast  Guard  is  au¬ 
thorized  to  issue  Coast  Guard  Port 
Security  Cards  as  one  means  of  identifi¬ 
cation  of  persons  regularly  employed  on 
vessels  or  09  waterfront  facilities  or  of 
persons  having  regular  public  or  private 
business  connected  with  the  operation, 
maintenance,  or  administration  of 
vessels,  their  cargoes,  or  waterfront  fa¬ 
cilities.  The  practice  is  to  limit  the 
validity  of  these  Coast  Guard  Port  Se¬ 
curity  Cards  to  two  years  from  date  of 
issuance.  It  is  not  deemed  appropriate 
or  necessary  to  require  the  rescreening 
of  holders  of  Coast  Guard  Port  Security 
Cards  and  the  reissuance  of  such  cards 
at  this  time. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  33  CFR  6.10-7  in  Executive 
Order  10173,  as  amended  by  Executive 
Orders  10277  and  10352  (15  F.  R.  7005, 
7007,  7008,  16  F.  R  7537,  7538,  17  F.  R. 
4607),  notice  is  given  to  holders  of  Coast 
Guard  Port  Security  Cards  (Form  CG- 
2514)  that  the  period  of  validity  of  such 
cards,  unless  sooner  surrendered  or  can¬ 


celed  by  proper  authority,  will  be  for  a 
period  of  six  years  from  the  date  of  issu¬ 
ance  thereof  instead  of  the  period  of  two 
years  as  indicated  on  the  reverse  of  the 
card. 

This  document  supersedes  Coast  Guard 
document  CGFR  52-47  entitled  “Coast 
Guard  Port  Security  Cards,”  dated 
October  7,  1952,  and  published  October 
11,  1952  (17  F.  R.  9084). 

Dated:  January  11,  1954. 

Tseal]  Merlin  O’Neill, 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

]F.  R.  Doc.  64-304;  Filed,  Jan.  15,  1954; 
8:49  a.  m.J 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

ALASKA  PUBLIC  SALE  ACT;  CLASSIFICATION 
NO.  13 

December  29, 1953. 

Pursuant  to  the  authority  delegated  to 
me  under  section  2.21  of  Order  No.  1, 
Bureau  of  Land  Management,  Region 
VTI,  approved  by  the  Acting  Secretary  of 
the  Interior  August  20,  1951  (16  F.  R. 
8625,  8627),  the  following  described  land 


weight  to  be  paid  by  each  handler  for 
skim  milk  and  butterfat  in  producer  milk 
received  at  his  fluid  milk  plant  and  classi¬ 
fied  as  Class  IV  milk  shall  be  as  follows, 
as  computed  by  the  market  adminis¬ 
trator: 

19.  Renumber  §  974.54  as  §  974.55. 

20.  Amend  §  974.60  by  changing  the 
terms  “Class  II  and  Class  III  prices”  ap¬ 
pearing  in  the  last  proviso  thereof  to  read 
“Class  III  and  Class  IV  prices”;  and  by 
changing  the  terms  “Class  I  milk  or 
Class  II  milk”  appearing  in  the  last  pro¬ 
viso  thereof  to  read  “Class  I  milk,  Class 
II  milk,  or  Class  III  milk”. 

21.  Amend  §  974.63  (e)  to  read  as 
follows: 

(e)  Deducting  for  each  of  the  months 
of  April,  May,  June,  and  July  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  which  was  received  from 
producers  during  each  such  month  by 
35  cents; 

22.  Amend  §  974.91  to  read  as  follows: 

§  974.91  Producer-handlers.  Sections 
974.50  through  974.62  and  974.70  through 
974.78  shall  not  apply  to  a  handler  who 
handles  only  milk  from  his  own  farm 
production  or  received  from  other  han¬ 
dlers. 

Filed  at  Washington,  D.  C.,  this  12th 
day  of  January  1954. 

[sealI  George  A.  Dice. 

Acting  Deputy  Administrator. 

IF.  R.  Doc.  54-299;  Filed,  Jan.  15,  1954; 

8:48  a.  m.J 


Is  classified  for  disposal  under  the  Alaska 
Public  Sale  Act  of  August  30,  1949  (63 
Stat.  679,  43  U.  S.  C.  364a-364e)  as  here¬ 
inafter  indicated: 

T.  1  S..  R.  1  W.,  Fairbanks  Meridian, 

Section  24:  NJ/2Ny2NW>iSWy4:  WyaNWtf, 
that  portion  south  of  the  right-of-way  of 
the  Richardson  Highway. 

Containing  approximately  58.5  acres. 
Classified  for  industrial  and  commercial 
purposes. 

U.  S.  Survey  3148:  Lots  109-186,  Inclusive. 

Containing  approximately  46.06  acres. 
Classified  for  industrial  and  commercial 
purposes. 

U.  S.  Survey  2774:  Lots  1-4,  inclusive. 

Containing  approximately  5.20  acres. 
Classified  for  industrial,  commercial  and 
housing  purposes. 

Proposed  U.  S.  Survey  3292: 

Tract  A:  Lots  1,  2,  2 A  and  3 

Containing  approximately  3.99  acres. 
Classified  for  industrial,  commercial  and 
housing  purposes. 

Proposed  U.  S.  Survey  3292: 

Tract  B:  Lots  7-14,  Inclusive; 

Tract  F:  Lots  72-76,  inclusive; 

Tract  F:  Lots  78-85,  inclusive. 

Containing  approximately  10.10  acres. 
Classified  for  industrial  and  commercial 
purposes. 
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Saturday,  January  16,  1954 

The  above  land  will  be  offered  for  sale 
in  accordance  with  regulations  contained 
in  43  CFR  75.32.  If  no  bid  at  the  mini¬ 
mum  acceptable  price  or  above  is  made, 
the  land  may  be  held  for  future  offering 
or  the  classification  may  be  rescinded. 

Fred  J.  Weiler, 

Chief, 

Division  of  Land  Planning. 

[P.  R.  Doc.  54-302;  Filed,  Jan.  15,  1954; 
8:49  a.  m.] 


Bureau  of  Reclamation 

(No.  11] 

Yuma  Mesa  Division,  Gila  Irrigation 
Project,  Arizona 

public  notice  of  annual  water  rental 

CHARGES 

December  30, 1953. 

1.  Water  rental.  Irrigation  water  will 
be  furnished  during  calendar  year  1954 
under  approved  applications  for  water 
service  during  development  period  to  the 
public  land,  public  land  entered,  state 
land  and  private  land  described  in  sec¬ 
tion  1  of  Public  Notice  Nos.  4  and  9  dated 
December  10,  1947,  amended  January  8, 
1951,  and  January  21,  1952,  respectively, 
both  entitled  “Public  Notice  Announcing 
Availability  of  Water  for  Public,  State 
and  Private  Lands  and  Opening  of 
Public  Lands  to  Entry”,  to  the  desert 
land  entries  and  private  land  described  in 
paragraph  1  of  Public  Notice  No.  7  dated 
January  7,  1950,  entitled  “Public  No¬ 
tice  Announcing  Availability  of  Water 
for  Certain  Desert  Land  Entries  and  Pri¬ 
vate  Lands”,  and,  when  available  and 
where  the  progress  of  construction  con¬ 
templated  herein  will  permit,  upon  a 
rental  basis  under  approved  applications 
for  temporary  water  service,  to  those 
public  lands  in  the  Yuma  Mesa  Unit  of 
the  Yuma  Mesa  Division  which  are  not 
described  in  either  of  said  notices,  and 
to  those  private  lands  in  said  unit  listed 
below: 

Gila  and  Salt  River  Meridian,  Arizona 

Private  lands: 

T.  8  S„  R.  23  W., 

Sec.  34  NW»4SE%  lying  S.  of  S.  P.  R.  R., 
T.  9  S.,  R.  22  W„ 

Sec.  31  S»/2SWV4, 

T.  9  S ,  R.  23  W., 

Sec.  2  E‘/2SE*/4SW«4. 

Sec.  10  N * i N NE l/4 NE >4 , 

T.  10  S.,  R.  22  W., 

Sec.  6  W'/aNWti. 

2.  Charges  and  terms  of  payment. 
Water  rental  charges  shall  be  payable 
in  advance  of  the  delivery  of  water  at 
rates  as  follows; 

(a)  (i)  For  lands  irrigated  hereunder 
by  gravity  before  July  1,  1954,  and  under 
irrigation  prior  to  July  1,  1953,  the  mini¬ 
mum  charge  shall  be  $9.45  per  acre  for 
each  acre  of  land  for  which  water  serv¬ 
ice  is  requested,  payment  of  which  will 
entitle  the  applicant  to  an  allotment  of 
9  acre-fcet  of  water  per  acre.  Addi¬ 
tional  water  will  be  furnished  at  the  rate 
°f  $1.30  per  acre-foot. 

(ih  For  lands  irrigated  hereunder  by 
gravity  before  July  1, 1954,  and  not  under 
irrigation  prior  to  July  1, 1953,  the  mini¬ 


mum  charge  shall  be  $7.20  per  acre  for 
each  acre  of  land  for  which  water  service 
is  requested  during  1954,  payment  of 
which  will  entitle  the  applicant  to  an 
allotment  of  12  acre-feet  of  water  per 
acre  for  the  establishment  of  a  new  crop 
on  raw  land.  Additional  water  will  be 
furnished  at  the  rate  of  $1.00  per 
acre-foot. 

(iii)  For  lands  irrigated  hereunder  by 
sprinkler  the  minimum  charge  shall  be 
$5.25  per  acre  for  each  acre  of  land  for 
which  water  service  is  requested,  pay¬ 
ment  of  which  will  entitle  the  applicant 
to  an  allotment  of  5  acre-feet  of  water 
per  acre.  Additional  water  will  be  fur¬ 
nished  at  the  rate  of  $1.30  per  acre-foot. 

(iv)  If  applicant  so  requests,  one-half 
of  said  minimum  charge  may  be  paid  on 
January  1.  1954,  or  at  such  time  prior  to 
July  1.  1954,  as  the  water-service  ap¬ 
plication  may  be  filed,  which  upon 
approval,  shall  entitle  the  applicant  to 
one-half  of  the  allotment  of  water  as  set 
forth  in  paragraphs  2  (a)  (i),  2  (a)  (ii) 
or  2  (a)  (iii)  above.  The  balance  of 
said  minimum  charge  shall  be  paid  on 
July  1,  1954,  or  at  such  time  as  applicant 
requires  more  than  one-half  of  such  al¬ 
lotment  of  water,  whichever  is  sooner, 
and  payment  thereof  shall  entitle  the 
applicant  to  the  remaining  one-half  of 
such  allotment. 

(b)  For  the  remaining  lands  men¬ 
tioned  in  paragraph  1  not  irrigated  at 
any  time  theretofore,  but  receiving  water 
after  July  1,  1954,  there  will  be  a  charge 
of  $0.60  per  acre-foot  for  the  first  6  acre- 
feet  of  water  ordered  during  calendar 
year  1954  and  a  charge  of  $1.00  per  acre- 
foot  for  all  additional  water  ordered 
during  that  year. 

3.  The  presently  constructed  distribu¬ 
tion  system  for  lands  in  the  Yuma  Mesa 
Unit  of  the  Yuma  Mesa  Division  gen¬ 
erally  provides  single  turnout  facilities 
for  legal  subdivisions  of  private  lands 
comprising  approximately  80  gross  acres. 
Under  present  plans  the  Bureau  con¬ 
templates  the  construction  of  additional 
water-service  facilities  upon  application 
therefor,  subject  to  the  conditions  stated 
below,  for  units  lacking  individual  water- 
service  facilities  which  constitute  por¬ 
tions  of  such  subdivisions  and  which 
comprised  not  less  than  approximately 
40  gross  acres  as  of  December  31,  1947, 
according  to  records  of  the  County  Re¬ 
corder  of  Yuma  County,  Arizona.  Each 
request  for  the  construction  of  such  fa¬ 
cilities  shall  be  accompanied  by  a  de¬ 
posit  of  the  minimum  per-acre  charge 
mentioned  in  paragraph  2  (a)  above  and 
by  evidence  satisfactory  to  the  Chief, 
Operations  Division,  Lower  Colorado 
River  District,  that  the  applicant  will 
proceed  as  expeditiously  as  practicable 
with  the  agricultural  development  of  the 
unit.  Such  construction  will  be  limited 
to  the  extent  deemed  by  the  Bureau  to 
be  practicable  and  prosecution  thereof 
will  be  subject  to  the  availability  of  funds 
therefor;  such  construction  will  be 
scheduled  for  completion  within  six 
months  from  the  approval  of  such  re¬ 
quest.  Upon  approval  of  such  request, 
the  above-mentioned  deposit  shall  be 
credited  to  the  applicant’s  account  and 
thereafter  applied  against  charges  made 
pursuant  to  paragraphs  2  (a)  (i),  2  (a). 


(ii).  2  (a)  (iii)  or  2  (b)  above  in  con¬ 
nection  with  water  delivered  to  said  unit. 

4.  Except  as  otherwise  provided  in  the 
Reclamation  Law  (act  of  June  17.  1902, 
32  Stat.  388,  as  amended  or  supple¬ 
mented)  no  water  will  be  delivered  here¬ 
under  to  any  lands  which  constitute  “ex¬ 
cess  lands”  within  the  meaning  of  said 
laws. 

5.  No  application  for  w’ater  service  to 
isolated  tracts  will  be  approved  where 
such  service,  in  the  opinion  of  the  Chief, 
Operations  Division,  Lower  Colorado 
River  District,  would  require  excessive 
expenditures  for  maintenance. 

6.  Applications  for  temporary  water 
service  may  be  made  by  the  landowner  or 
by  anyone  who  presents  evidence  satis¬ 
factory  to  the  Chief,  Operations  Division, 
Lower  Colorado  River  District,  that  he 
is  the  tenant  or  lessee  of  the  land  for 
w  hich  w  ater  is  requested,  or  that  he  has 
been  authorized  by  the  owrner  to  make  a 
water  rental  application  for  such  land. 

7.  Water-service  applications  and  the 
payments  required  thereunder  will  be  re¬ 
ceived  at  the  office  of  the  Chief,  Opera¬ 
tions  Division,  Lower  Colorado  River 
District,  Yuma,  Arizona. 

E.  G.  Nielsen, 
Regional  Director. 

[F.  R.  Doc.  54-287;  Filed.  Jan.  15,  1954; 

8:45  a.  m_J 


[No.  12] 

Wellton-Mohawk  Division,  Gila 
Irrigation  Project,  Arizona 

PUBLIC  NOTICE  OF  ANNUAL  WATER  RENTAL 
CHARGES 

December  31,  1953. 

1.  Water  rental.  Irrigation  water  will 
be  furnished  during  calendar  year  1954 
under  approved  Applications  for  Water 
Service  During  Development  Period  to 
the  lands  included  in  Irrigation  Block 
No.  1,  established  by  Assistant  Secretary 
Aandahl's  letter  of  October  28,  1953,  to 
Mr.  R.  H.  McElhaney,  President,  Board 
of  Directors,  Wellton-Mohawk  Irrigation 
and  Drainage  District,  which  fixed  a  de¬ 
velopment  period  of  ten  (10)  years  from 
and  including  October  28,  1953,  pursu¬ 
ant  and  subject  to  the  provisions  of  the 
contract  between  the  United  States  and 
said  District,  dated  March  4,  1952,  and 
in  addition,  to  applicants  for  irrigation 
water  for  lands  in  the  Wellton-Mohawk 
Division  which  are  not  included  in  said 
irrigation  block,  following  approval  by 
the  District  Manager,  Lower  Colorado 
River  District,  of  Applications  for  Irriga¬ 
tion  Water. 

2.  Charges  and  terms  of  payment. 
Water  rental  charges  shall  be  payable 
in  advance  of  the  delivery  and/or  taking 
of  water  at  rate:;  as  follows: 

(a)  (i)  For  lands  irrigated  hereunder 
before  July  1,  1954,  and  under  irrigation 
prior  to  January  1,  1954,  the  minimum 
charge  shall  be  $11.50  per  acre  for  each 
acre  of  land  for  w  hich  water  is  requested 
during  1954,  payment  of  which  will  en¬ 
title  the  applicant  to  an  allotment  of  4 
acre-feet  of  water  per  acre.  Additional 
water  will  be  furnished  at  the  rate  of 
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$3.00  per  acre-foot  for  those  lands  desig¬ 
nated  as  “Valley”  lands  on  Drawing  No. 
50-303-5071  on  file  in  the  office  of  the 
Chief,  Operations  Division,  Lower  Colo¬ 
rado  River  District,  and  for  those  lands 
designated  as  “Mesa”  lands  on  said  draw¬ 
ing,  at  the  rate  of  $1.00  per  acre-foot  for 
the  first  six  (6)  acre-feet  of  additional 
water,  and  thereafter  at  the  rate  of  $3.00 
per  acre-foot. 

<ii)  For  lands  irrigated  hereunder  be¬ 
fore  July  1,  1954,  and  not  under  irriga¬ 
tion  prior  to  January  1,  1954,  the  mini¬ 
mum  charge  shall  be  $11.50  per  acre  for 
each  acre  of  land  for  which  water  is  re- 
,  quested  during  1954,  payment  of  which 
will  entitle  the  applicant  to  an  allotment 
of  5  acre-feet  of  water  per  acre  for  the 
establishment  of  a  new  crop  on  raw  land. 
Additional  water  will  be  furnished  at  the 
rates  for  additional  water  set  out  in  sub- 
paragraph  (a)  (i)  above. 

(iii)  If  applicant  so  requests,  one-half 
of  said  minimum  charge  may  be  paid 
on  January  1, 1954,  or  at  such  time  prior 
to  July  1,  1954,  as  the  water-service  ap¬ 
plication  may  be  filed,  which  upon 
approval,  shall  entitle  the  applicant  to 
one-half  of  the  allotment  of  water  as 
set  forth  in  subparagraphs  2  (a)  (i)  or 
2  (a)  (ii)  above.  The  balance  of  said 
minimum  charge  shall  be  paid  on  July  1, 
1954,  or  at  such  time  as  applicant  re¬ 
quires  more  than  one-half  of  such  allot¬ 
ment  of  water,  whichever  is  sooner,  and 
payment  thereof  shall  entitle  the  appli¬ 
cant  to  the  remaining  one -half  of  such 
allotment. 

<b)  (i)  For  those  lands  mentioned  in 
Paragraph  1  for  which  water  is  requested 
after  July  1,  1954,  but  prior  to  November 
1,  1954.  the  minimum  charges  shall  be 
one-half  of  those  specified  in  subpara¬ 
graphs  2  (a)  (i)  and  2  (a)  (ii)  above, 
payment  of  which  will  entitle  the  appli¬ 
cants  to  one-half  of  the  allotments  pro¬ 
vided  for  in  said  subparagraphs. 
Additional  water  will  be  furnished  at  the 
same  rates  therefor  as  provided  in  sub- 
paragraph  2  (a)  (i). 

(ii)  For  the  remaining  lands  men¬ 
tioned  in  Paragraph  1  for  which  water  is 
requested  on  or  after  November  1,  1954, 
there  will  be  a  charge  of  $3.00  per  acre- 
foot  for  all  water  ordered  during  calen¬ 
dar  year  1954. 

3.  Applications  for  either  water  serv¬ 
ice  during  development  period  or  for  ir¬ 
rigation  water  may  be  made  by  the 
landowner  or  purchaser  or  by  anyone 
who  presents  evidence  satisfactory  to 
the  Chief.  Operations  Division,  Lower 
Colorado  River  District,  that  he  is  the 
tenant  or  lessee  of  the  land  for  which 
water  is  requested,  or  that  he  has  been 
authorized  by  the  owner  or  purchaser  to 
make  a  water  application  for  such  land. 

4.  Water  applications  and  the  pay¬ 
ments  required  thereunder  wrill  be 
received  at  the  office  of  the  Chief,  Opera¬ 
tions  Division,  Lower  Colorado  River  Dis¬ 
trict,  Yuma,  Arizona. 

E.  G.  Nielsen, 
Regional  Director. 

[F.  R.  Doc.  54-288;  Filed,  Jan.  15,  1954; 

8:46  a.  m.J 


NOTICES 

[No.  12,  Arndt. 1 

Wellton-Mohawk  Division,  Gila 
Irrigation  Project,  Arizona 

PUBLIC  NOTICE  OF  ANNUAL  WATER  RENTAL 
CHARGES 

January  5,  1954. 

Paragraph  2  of  Public  Notice  No.  12, 
entitled  Public  Notice  of  Annual  Water 
Rental  Charges,  issued  December  31, 
1953,  for  the  Wellton-Mohawk  Division, 
Gila  Irrigation  Project,  Arizona,  is 
hereby  amended  by  the  addition  of  sub¬ 
division  (c) ,  reading  as  follow  s: 

(c)  Applicants  for  water  for  lands 
designated  as  Class  4  on  Drawing  No. 
50-303-5071,  referred  to  in  paragraph 
2  (a)  (i),  which  have  not  heretofore 
been  planted  in  crops,  may  receive  up  to 
4  acre-feet  of  leaching  water  per  acre 
on  payment  in  advance  of  $1.00  per 
acre-foot  of  water  in  addition  to  the 
payment  of  all  other  charges  provided 
hereinabove. 

E.  G.  Nielsen, 
Regional  Director. 

[F.  R.  Doc.  54-289;  Filed,  Jan.  15.  1954; 
8:46  a.  m.[ 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[Administrative  Order  436] 

Administrator’s  Advisory  Committee  on 
Sheltered  Workshops 

appointments 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938,  as  amended 
(52  Stat.  1060,  as  amended;  29  U.  S.  C. 
201  et  seq.),  I,  Wm.  R.  McComb,  Admin¬ 
istrator  of  the  Wage  and  Hour  Division, 
United  States  Department  of  Labor,  do 
hereby  appoint  the  following  named  per¬ 
sons  as  Members  of  the  Administrator’s 
Advisory  Committee  on  Sheltered  Work¬ 
shops: 

1.  Mr.  Willis  C.  Gorthy,  Institute  for 
the  Crippled  and  Disabled,  New  York, 
New  York,  to  serve  in  place  of  Colonel 
John  N.  Smith,  Jr.,  deceased; 

2.  Dr.  Henry  H.  Kessler  or  (serving  as 
an  alternate)  Miss  Florence  Stattel,  The 
Kessler  Institute  for  Rehabilitation, 
West  Orange,  New  Jersey. 

Signed  at  Washington,  D.  C.,  this  12th 
day  of  January  1954. 

Wm.  R.  McComb, 
Administrator , 
Wage  and  Hour  Division. 

[F.  R.  Doc.  54-290;  Filed,  Jan.  15,  1954; 
8:46  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  26^2,  2720,  4843,  47241 
Braniff  Airways,  Inc.,  et  al. 

NOTICE  OF  PREHEARING  CONFERENCE 

Braniff  Airways,  Inc.,  Docket  No.  2622 ; 
Pan  American  World  Airways,  Inc., 
Docket  Nos.  2720  and  4843;  Delta-C  &  S 
Air  Lines,  Docket  No.  4724. 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  on  the  above-entitled 
applications  proposing  direct  service  to 


Rio  de  Janeiro  and  Buenos  Aires  via 
Manaos  is  assigned  to  be  held  on  Jan¬ 
uary  25,  1954,  at  10:00  a.  m.,  e.  s.  t.,  in 
Room  1205,  Temporary  Building  No.  4, 
Seventeenth  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Exam¬ 
iner  Edward  T.  Stodola.  Consideration 
will  be  given  at  this  conference  to  con¬ 
solidation  for  hearing  and  decision  of 
applications  proposing  service  to  Rio  de 
Janeiro  and  Buenos  Aires,  Dockets  Nos. 
2174,  Trans-Caribbean  Air  Cargo  Lines, 
2535,  Riddle  Airlines,  Inc.,  and  2878, 
Trans-Caribbean  Air  Cargo  Lines. 

Dated  at  Washington,  D.  C.,  January 
12,  1954. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  54-323;  Filed,  Jan.  15,  1954; 

8:52  a.  m.J 


[Docket  No.  6207] 

City  of  Newport,  Vt. 
notice  of  prehearing  conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled  ap¬ 
plication  is  assigned  to  be  held  on 
February  1,  1954,  at  10:00  a.  m.,  e.  s.  t., 
in  the  Foyer  of  the  Commerce  Audi¬ 
torium,  Commerce  Building,  Fourteenth 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  January 
13,  1954. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  54-324;  Filed.  Jan.  15,  1954; 

8:52  a.  m.J 


[Docket  No.  4770] 

Slick  Airways  Certificate  Renewal 
Case 

notice  of  prehearing  conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  is  assigned  to  be  held  on  Febru¬ 
ary  9, 1954,  at  10:00  a.  m.,  e.  s.  t.,  in  Room 
5132,  Commerce  Building,  Fourteenth 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner 
William  F.  Cusick.  Consideration  will  be 
given  at  this  conference  to  consolidation 
for  hearing  and  decision  of  the  follow¬ 
ing  applications  pending  on  the  Board's 
docket:  2358,  Knowles  Vans,  Inc.;  2458, 
Standard  Airlines,  Inc.;  2793,  Mercury 
Airlines,  Inc.;  2891,  Trans-Caribbean  Air 
Cargo  Lines,  Inc.;  4382,  U.  S.  Airlines, 
Inc.;  5016,  Riddle  Airlines,  Inc.;  5551, 
Slick  Airways,  Inc.;  5552,  U.  S.  Airlines, 
Inc.:  5553,  Flying  Tiger  Line.  Inc.:  6088, 
Riddle  Airlines,  Inc.;  845,  W.  J.  Dillner 
Transfer  Co.;  903,  Great  Lakes  Storage 
and  Moving  Company. 

Dated  at  Washington,  D.  C.,  January 
13,  1954. 

[seal]  Francis  W.  Brown. 

Chief  Examiner. 

[F.  R.  Doc.  54-325;  Filed,  Jan.  15,  1954; 

8:52  a.  m  ] 
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interstate  COMMERCE 
COMMISSION 

[Nos.  30418.  30660J 
Class  Rates 

MOUNTAIN  pacific  territory  and  trans¬ 
continental  RAIL,  1950 

January  6.  1954. 

Class  rates.  Mountain  Pacific  Terri¬ 
tory.  No.  30416;  Class  rates.  Trans¬ 
continental  Rail,  1950  No.  30660. 

The  above-entitled  cases  are  set  for 
further  hearing  before  Examiner  Witters 
and  one  or  more  members  of  Division  2, 
according  to  the  following  schedule; 

April  19,  1954,  at  Salt  Lake  City,  Utah, 
U  S.  Court  Room. 

April  22,  1954,  at  Los  Angeles,  Calif.,  Fed¬ 
eral  Building. 

April  28,  1954,  at  San  Francisco,  Calif., 
federal  Office  Building,  Civic  Center. 

May  6.  1954,  at  Seattle,  Wash.,  U.  S.  Court 
House,  Room  400,  Fifth  and  Madison  Streets, 

All  hearings  will  begin  at  9:30  o’clock 
a.  m.  United  States  standard  time. 

Verified  statements  ( affidavits ).  Pur¬ 
suant  to  request  of  the  parties  and  in  or¬ 
der  to  expedite  the  proceeding,  Division  2 
hereby  directs  thaj;  verified  statements 
^affidavits),  with  exhibits  attached,  may 
be  received  in  evidence  in  this  proceeding. 
Shippers  and  organizations  representing 
shippers  will  be  allowed  to  file  verified 
statements  with  the  Commission  in 
Washington,  D.  C.,  on  or  before  March 
15, 1954.  Each  verified  statement  will  be 
assigned  a  serial  number  and  will  be  open 
to  inspection  promptly  upon  filing  at  the 
office  of  the  Commission  in  Washington, 
D.  C.  Verified  statements  which  have 
been  filed  on  or  before  March  15.  1954 
and  assigned  a  number  will  be  offered  and 
I  received  in  evidence  at  any  of  the  above- 
I  scheduled  regional  hearings,  subject  to 
any  valid  objection  which  might  be  made 
to  any  evidence  offered  in  the  proceed- 
I  ing.  Objections  to  the  receipt  of  any 
I  verified  statement  should  be  made  at  the 
I  time  such  verified  statement  is  offered  in 
I  evidence.  Witnesses  filing  verified  state- 
I  ments  must  be  prepared  to  appear  at  one 
I  of  the  above-scheduled  regional  hearings 
I  if  timely  request  is  made  for  cross-exami- 
I  nation  by  any  party  to  the  proceeding. 

Requests  for  appearance  of  any  such  wit- 
I  ness  filing  a  verified  statement  for  cross- 
I  examination  must  be  made  by  telegram 
I  addressed  to  the  party  filing  the  verified 
I  statement,  or  his  attorney,  within  10  days 
I  Prior  to  the  date  of  the  hearing  at  which 
I  cross-examination  is  desired.  All  re- 
I  Quests  for  cross-examination  must 
I  specify  the  particular  hearing  at  which 
attendance  of  the  witness  is  desired. 
I  Verified  statements  should  contain  only 
I  matters  which  are  the  proper  subject  of 
I  evidence.  All  verified  statements,  with 
I  exhibit  attached,  received  in  evidence  will 
I  be  made  a  part  of  the  record. 

I  Copies  of  verified  statements.  The  fol- 
I  lowing  copies  of  verified  statements 
I  should  be  furnished:  10  copies  to  the 
I  Commission  in  Washington,  D.  C..  one  of 
I  which  should  be  a  signed  original;  40 
I  copies  to  H.  C.  Barron.  310  Union  Statiou, 
I  Chicago,  Ill.,  for  the  western  railroads; 
I  40  copies  to  Edwin  A.  Lucas,  1740  Sub¬ 


urban  Station  Building,  Pennsylvania 
Railroad,  Philadelphia,  Pa.,  for  the  east¬ 
ern  railroads,  and  20  copies  to  Joseph 
Marks,  c/o  Southern  Railway  System, 
Fifteenth  and  K  Streets  NW.,  Washing¬ 
ton  13,  D.  C.,  for  the  southern  railroads. 
Copies  should  be  furnished  to  any  party 
upon  request  therefor,  and  50  copies 
should  be  furnished  for  distribution  to 
parties  at  the  hearing  at  which  the  veri¬ 
fied  statement  is  offered  in  evidence. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  54-298;  Filed,  Jan.  15,  1954; 
8:48  a.  m.| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  10757] 

United  Broadcasting  Co. 
order  continuing  hearing 

In  re  application  of  United  Broad¬ 
casting  Company,  Ogden,  Utah,  Docket 
No.  10757,  File  No.  BPCT-1687;  for  con¬ 
struction  permit  for  a  new  television 
station. 

The  above-entitled  proceeding  was 
scheduled  for  hearing  at  10:00  a.  m 
January  11,  1954  at  the  Commission’s 
offices  in  Washington,  D.  C.  At  that 
time  and  place  no  appearance  was  made 
by  the  applicant.  However,  on  the  night 
of  January  10th  a  severe  snow  storm 
struck  Washington  and  large  portions  of 
the  nation.  As  a  result  fo  the  storm 
traffic  has  been  seriously  impaired.  Un¬ 
der  such  conditions  to  hold  the  appli¬ 
cant  in  default  appears  unduly  harsh. 
Counsel  for  the  Broadcast  Bureau  has 
indicated  no  objection  to  a  brief  con¬ 
tinuance.  The  Examiner  is  engaged  for 
the  remainder  of  the  week  in  other 
hearing  matters. 

Accordingly  it  is  ordered,  This  11th  day 
of  January  1954,  on  the  Examiner’s  own 
motion,  that  hearing  in  the  above-en¬ 
titled  proceeding  is  continued  to  10:00 
a.  m.,  January  18,  1954. 

Federal  Communications 
Commission, 

[seal!  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  54-309:  Filed,  Jan.  15.  1954; 
8:50  a.  m.J 


[Docket  No.  10771,  107721 
Radio  Paging  and  John  R.  Sutherland 

ORDER  CONTINUING  HEARING  WITHOUT  DATE 

In  re  applications  of  Radio  Paging, 
St.  Louis.  Missouri,  Docket  No.  10771, 
File  No.  580-C2-P-53;  John  R.  Suther¬ 
land.  St.  Louis,  Missouri,  Docket  No. 
10772,  File  No.  868-C2-P-53;  construc¬ 
tion  permits  for  one-way  signaling  base 
stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service. 

It  appearing  that  John  R.  Sutherland, 
one  of  the  applicants  above  named,  has 
petitioned  the  Commission  for  permis¬ 


sion  to  dismiss  without  prejudice  his 
application  herein;  and 

Whereas  the  effect  of  the  granting  of 
said  petition  would  be  to  render  the 
issues  herein  moot: 

It  is  ordered,  This  11th  day  of  January 
1954,  that  the  hearing  herein  scheduled 
for  January  12,  1954.  be,  and  it  hereby  is 
continued  without  date. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  54-310;  Filed,  Jan.  15,  1954; 
8:50  a.  m.J 


[Docket  No.  10804] 

Niagara  Frontier  Amusement  Corp. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Niagara  Frontier 
Amusement  Corporation,  Buffalo,  New 
York.  Docket  No.  10804,  File  No.  BPCT- 
1746;  for  a  construction  permit  for  new 
television  station. 

Upon  oral  motion  and  consent  of 
counsel  for  applicant  Niagara  Frontier 
Amusement  Corporation  and  the  Chief 
of  the  Broadcast  Bureau  of  this  Commis¬ 
sion,  and  the  consent  of  both  said  par¬ 
ties.  the  date  of  January  15,  1954,  set  by 
order  of  January  8,  1954,  is  hereby  re¬ 
scinded;  as  to  hearing,  and 

It  is  ordered,  This  11th  day  of  January 
1954,  that  this  hearing  be  continued  to 
and  resumed  at  10:00  a.  m.,  January  18, 
1954. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 


[F.  R.  Doc.  54-311;  Filed,  Jan.  15.  1954; 
8:50  a.  m.J 


[Docket  Nos.  10833,  10834,  10835] 

City  of  Jacksonville,  Fla.,  et  al. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  City  of  Jacksonville, 
Jacksonville,  Florida.  Docket  No.  10833, 
File  No.  BPCT-749;  Florida-Georgia 
Television  Company,  Inc.,  Jacksonville, 
Florida,  Docket  No.  10834,  File  No. 
BPCT-1624;  Jacksonville  Broadcasting 
Corporation,  Jacksonville,  Florida, 
Docket  No.  10835,  File  No.  BPCT-1625; 
for  construction  permits  for  new  tele¬ 
vision  stations. 

On  request  of  the  parties,  a  pre-hear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding,  as  provided  under  §  1.813  of  the 
Commission’s  rules,  will  be  held  in  the 
offices  of  the  Commission,  Washington, 
D.  C..  beginning  at  9; 00  a.  m.,  Friday, 
January  15,  1954. 

Released:  January  12,  1954. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  54-312:  Filed.  Jam  15,  1954; 
8:50  a.  m.J 
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(Docket  Nos.  G-1899,  0-20121 
Iowa-Illinois  Gas  and  Electric  Co. 

JIOTICE  OF  ORDER  EXTENDING  TIME  WITHIN 
WHICH  TO  FILE  ACCEPTANCE  OF  CERTI¬ 
FICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

January  12,  1954. 

Notice  is  hereby  given  that  on  January 
1  1954.  the  Federal  Power  Commission 
jcsued  its  order  adopted  January  6,  1954, 
extending  time  to  and  including  No¬ 
vember  25,  1953,  within  which  to  file 
acceptance  of  certificate  of  public  con¬ 
venience  and  necessity  in  the  above- 
entitled  matter. 

IsealI  Leon  M.  Fuquay, 

Secretary. 

ip  R.  Doc.  54-293;  Piled.  Jan.  15,  1954; 
8:47  a.  m.) 


(Docket  No.  0-2272] 

Blackstone  Valley  Gas  and  Electric 
Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

January  12,  1954. 

Notice  is  hereby  given  that  on  January 
7, 1954,  the  Federal  Power  Commission 
issued  its  order  adopted  January  6,  1954, 
issuing  certificate  of  public  convenience 
and  necessity  in  the  above-entitled 
matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  54-294;  Piled.  Jan.  15,  1954; 
8:47  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3165] 

Appalachian  Electric  Power  Co. 

StTPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  OVER  RESULTS  OF  COMPETITIVE  BID¬ 
DING  AND  FEES  AND  EXPENSES  IN  SALE  OF 
FIRST  MORTGAGE  BONDS 

January  12,  1954. 

The  Commission,  by  order  dated  De- 
|  cember  30,  1953  (Holding  Company  Act 
|  Release  No.  12290)  having  granted  or 
Permitted  to  become  effective  the  appli¬ 
cation  or  declaration,  as  amended,  of 
Appalachian  Electric  Power  Company 
['Appalachian”),  a  public-utility  sub¬ 
sidiary  of  American  Gas  and  Electric 
Company,  a  registered  holding  company, 
regarding,  among  other  things,  the  issu¬ 
ance  and  sale  by  Appalachian  of  $20,- 
000,000  of  its  First  Mortgage  Bonds.  __ 
Percent  Series  due  1983,  subject  to  reser¬ 
vations  of  jurisdiction  with  respect  to  the 
I  results  of  competitive  bidding  under 
Rule  U-50  and  the  fees  and  expenses  to 
be  incurred  in  connection  with  the  pro¬ 
posed  transaction; 

I  Appalachian  having  on  January  11, 
I  *954,  filed  a  further  amendment  to  its 
I  application  or  declaration  herein  setting 
forth  the  action  taken  by  it  to  comply 
with  the  requirements  of  Rule  U-50,  and 
stating  that,  pursuant  to  the  invitation 


for  competitive  bids,  the  following  bids 
have  been  received: 


Group  headed  by— 

Annual 

interest 

rate 

(per¬ 

cent) 

Price  to 
company 
(percent 
o( 

principal 

amount) 

Annual 

cost  to 
com¬ 
pany 
( per¬ 
cent) 

Union  Securities  Corp. ....... 

Kuhn,  Loeb  &  Uo  . . 

}  3.50 

102. 321 

3. 3704 

Halsey,  Stuart  &  Uo.,  Inc.. 

The  First  Boston  Corp . 

i  1. u  nman  Ripley  A  Co.,  Inc. 

3.50 

3.50 

3.50 

101. 05 

101.836 

lOl.OOW 

3.  SMB 
3.  4010 
3.4130 

The  amendment  having  further  stated 
that  Appalachian  has  accepted  the  bid 
of  the  group  headed  by  Union  Securities 
Corporation  and  Kuhn,  Loeb  &  Co.  set 
forth  above,  and  that  the  bonds  will  be 
reoffered  to  the  public  at  a  price  of 
102.824  percent  of  their  principal 
amount,  representing  an  underwriting 
spread  of  0.503  percent; 

The  record  having  been  completed 
with  respect  to  the  fees  and  expenses 
incurred  or  to  be  incurred  in  connection 
with  the  proposed  transactions  which  are 
stated  to  be  as  follows; 


Simpson  Thacher  &  Bartlett,  New 

York,  counsel  to  Appalachian _ $12,  500 

Hunton,  Williams,  Anderson,  Gay 
&  Moore,  Virginia  counsel  to  Ap¬ 
palachian  _ _ _ _ _ _  4,  000 

Penn.  Hunter,  Smith  &  Davis.  Ten¬ 
nessee  counsel  to  Appalachian..  1,  750 
Campbell,  McClintic,  James  &  Wise, 

West  Virginia  counsel  to  Appala¬ 
chian  _ 2,  000 

Pour  Virginia  counsel  engaged  to  ex¬ 
amine  titles _  3,  000 

Niles  and  Niles,  accountants  for  Ap¬ 
palachian  _ 5,  500 

Winthrop,  Stimson,  Putnam  &  Rob¬ 
erts,  independent  counsel  for  un¬ 
derwriters  _ ; _  7,  500 

Bankers  Trust  Co.,  trustee  (includ¬ 
ing  counsel  fee  of  $1,000) _ _  14.000 

Registration  fee _ 2.  065 

Federal  stamp  taxes _  22.  000 

State  taxes  and  fees _ _  11,750 

Printing  and  engraving _ 34.  OOO 

Miscellaneous  expenses _  4,  850 


Total  . 124.915 


The  Commission  having  examined  the 
amendment  and  having  considered  the 
record  herein  and  observing  no  basis  for 
imposing  terms  and  conditions  with  re¬ 
spect  to  the  price  to  be  received  for  said 
bonds,  the  interest  rate  and  the  under¬ 
writer's  spread,  or  otherwise;  it  appear¬ 
ing  that  the  fees  and  expenses  incurred 
and  to  be  incurred  are  not  unreasonable; 
and  it  appearing  to  the  Commission  that 
jurisdiction  heretofore  reserved  over  the 
results  of  competitive  bidding  and  the 
fees  and  expenses  with  respect  to  the  is¬ 
suance  and  sale  of  the  bonds  be  released: 

It  is  ordered.  That  the  application  or 
declaration,  as  further  amended,  be,  and 
the  same  hereby  is  granted  or  permitted 
to  become  effective  forthwith,  and  that 
the  jurisdiction  heretofore  reserved  over 
the  results  of  competitive  bidding  with 
respect  to  the  aforesaid  sale  of  bonds  be, 
and  the  same  hereby  is.  released,  subject 
to  the  terms  and  conditions  prescribed  in 
Rule  U-24. 

It  is  further  ordered.  That  the  juris¬ 
diction  heretofore  reserved  with  respect 
to  the  fees  and  expenses  to  be  incurred  in 


connection  with  the  proposed  sale  of 
bonds  be,  and  the  same  hereby  is, 
released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

]P.  R.  Doc.  54-296;  Piled.  Jan.  15,  1954; 
8:47  a.  m.j 


(Pile  No.  70-3175] 

Mississippi  Power  &  Light  Co. 

NOTICE  OF  FILING  REGARDING  SALE  OF  PRE¬ 
FERRED  STOCK  AT  COMPETITIVE  BIDDING 

January  11,  1954. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission 
by  Mississippi  Power  &  Light  Company 
(“Mississippi”),  a  public  utility  sub¬ 
sidiary  of  Middle  South  Utilities,  Inc., 
a  registered  holding  company.  The 
declarant  has  designated  sections  6  (a) 
and  7  of  the  act  and  Rule  U-50,  promul¬ 
gated  thereunder,  as  applicable  to  the 
proposed  transactions,  which  are  sum¬ 
marized  as  follows: 

The  declarant  proposes  to  issue  and 
sell  to  the  public  60.000  shares  of  a  new 
class  of  Pref erred  Stock  ($100  par 
value) ,  to  provide  funds  for  its  1954  con¬ 
struction  program  and  other  corporate 
purposes. 

Mississippi  contemplates  expenditures 
of  approximately  $7,000,000  in  the  year 
1954  in  connection  with  its  program  for 
the  construction  of  new  facilities  and  the 
extension  and  improvement  of  its  pres¬ 
ent  facilities  to  provide  electric  service 
to  its  customers.  The  company  desires 
to  obtain  a  portion  of  the  funds  with 
which  to  carry  forward  such  program 
and  funds  for  other  corporate  purposes 
through  the  issuance  and  sale  of  pre¬ 
ferred  stock  and  believes  that  it  is  de¬ 
sirable  to  obtain  said  funds  by  such 
means.  The  company’s  charter  now  au¬ 
thorizes  100.000  shares  of  $6  preferred 
stock,  of  which  44,476  shares  are  issued 
and  outstanding.  Mississippi  intends  to 
amend  its  charter  by  appropriate  cor¬ 
porate  action,  to  authorize  60,000  shares 
of  a  new  class  of  preferred  stock  and 
establish  its  characteristics,  and  to  au¬ 
thorize  the  issuance  and  sale  of  said 
60,000  shares  to  the  public. 

The  dividend  rate,  to  be  a  multiple  of 
i->5  of  1  percent,  and  the  price  of  the 
New  Preferred  Stock  to  be  paid  the  Com¬ 
pany,  to  be  not  less  than  $100  nor  more 
than  $102.75  per  share  plus  accrued 
dividends  will  be  fixed  by  proposals  to 
be  invited  by  the  Company  pursuant  to 
the  requirements  of  the  Commission’s 
Rule  U-50  and  the  Company  will  reserve 
the  right  to  reject  any  or  all  proposals  at 
or  after  the  opening  thereof.  Declarant 
has  requested  that  the  Commission’s 
order  herein  be  issued  on  January  26, 
1954,  and  that  the  10-day  period  for 
publication  as  provided  by  Rule  U-50  be 
shortened  in  order  to  permit  opening 
of  bids  on  February  2.  1954. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
January  25,  1954,  at  5:30  p.  m.,  request 
the  Commission  in  writing  that  a  hear- 


